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alone could have permitted him to triumph.—| 
Hawkwood therefore appears to me the first real 
general of modern times; the earliest master, 
however imperfect, in the science of Turenne 
and Wellington. Every contemporary Italian 
historian speaks with admiration of his skilful 
tactics in battle, his stratagems, his well conduct- 
ed retreats. Praise of this description, as I have 
observed, is hardiy bestowed, certainly not so 
continually, on any former captain. 

Hawkwood was not only the greatest, but the 
last of the foreign condottieri, or captains of mer- 
cenary bands. While he was yet living, a new 
military school had been formed in Italy, which 
not only superseded, but eclipsed all the stran- 
gers. This important reform was ascribed to Al- 
beric di Barbiano, lord of some petty territories 
near Bologna. He formed a company altogether 
of Italians about the year 1379. It is not to be 
supposed, that natives of Italy had before been 
absolutely excluded from service. We find sev- 
eral Italians, such as the Malatesta family, lords 
of Rimini, and the Rossi of Parma, commanding 
the armies of Florence much earlier. But this 
was the first trading company. If I may borrow 
the analogy, the first regular body of Italian mer- 
cenaries, attached only to their commander, with- 
out any consideration of party, like the Germans 
and English of Lando and Hawkwood. Alberic 
de Barbiano, though himself no doubt a man of 
military talents, is principally distinguished by 
the school of great generals, which the company 
of St. George under his command produced ; and 
which may be deduced, by regular succession, to 
the sixteenthcentury. The first in order of time, 
and immediate contemporaries of Barbiano, were 
Jacopo Verme, Facino Cane, and Ottoban Terzo. 
Among an intelligent and educated people, little 
inclined to servile imitation, the military art made 
great progress. The most eminent condottieri 
being divided, in general between belligerents, 
each of them had his genius excited and kept in 
tension by that ofa rival in glory. Every resource 
of science as well as of experience, every im- 
provement in tactical arrangements and the use 
of arms, were required to obtain an advantage 
over such equal enemies. In the first year of the | 
fifteenth century, the Italians brought their new- 
ly acquired superiority to a test. The emperor 
Robert, in alliance with Florence, invaded Gian 
Galeazzo’s dominions with a considerable army. 
From old reputation, which so frequently survives 
the intrinsic qualities upon which it was found- 
ed, an impression appears to have been excited 
in Italy, that the native troops were still unequal 
to meet the charge of German cuirassiers. The 
duke of Milan gave orders to his general, Jacopo 
Verme, to avoid a combat. But that able leader 
was aware of a great relative change in the two 
armies. The Germans had neglected to improve 
their discipline ; their arms were less easily wield- 
ed, their horses less obedient to the bit. A single 
skirmish was enough to open their eyes; they 
found themselves decidedly inferior; and having | 
engaged in the war with the expectation of easy | 
success, werereadily disheartened. Thisvictory, 
or rather this decisive proof that victory might be 
achieved, set Italy at rest for almost a-century 
from any apprehensions on the side ofher ancient 
masters. 


Whatever evils might be derived, and they 


- were not trifling, from the employment of foreign 


or native mercenaries, it was impossible to dis- 
continue the system without general consent; 


and too many states found their own advantage 
s . 


| venture. 


| by suffocation, in the mud. 


|tended with considerable loss. 





in it for such an agreement. The condottieri 
were indeed all notorious for contempt of engage- 
ments. Their rapacity was equal to their bad 
faith. Besides an enormous pay, for every pri- 
vate cuirassier received much more in value than 
a subaltern officer at present, they exacted gra- 
tuities for every success.* But every thing was 
endured by ambitious governments, who wanted 
their aid. Florence and Venice were the two 
states, which owed most to the companies of ad- 
The one loved war without its perils; 
the other never could have obtained an inch of 
territory with a population of sailors. But they 
were both almost inexhaustibly rich by commer- 
cial industry ; and, as the surest paymasters, were 
best served by those they employed. The Vis- 
conti might perhaps have extended their con- 
quests over Lombardy with the militia of Milan ; 
but without a Jacopo del Verme or a Carmagnola, 
the banner of St. Mark would never have floated 
at Verona and Bergamo. 


These Italian armies of the fifteenth century have 
been remarked for onestriking peculiarity. War 
has never been conducted at so little personal 
hazard to the soldier. Combats frequently occur 
in the annals of that age, wherein success, though 
warmly contested, cost very few lives even to the 
vanquished.t| This innocence of blood, which 
some historians turn into ridicule, was no doubt 
owing in a great degree to the rapacity of the 
companies of adventure, who, in expectation of 
enriching themselves by the ransom of prisoners, 
were anxious to save their lives. Much of the 
humanity of modern warfare was originally due 
to this motive. But it was rendered more prac- 
ticable by the nature of their arms. For once, 
and for once only in the history of mankind, the 
art of defence had outstripped that of destruction. 
In a charge of Jancers many fell, unhorsed by the 
shock, and might be suffocated or bruised to death 
by the pressure of their own armour; but the 
lance’s point could not penetrate the breast-plate, 
the sword fell harmless upon the helmet, the con- 
queror, in the first impulse of passion, could not 
assail any vital part ofa prostrate but not exposed 


* Gian Galeazzo Visconti promised constantly 
half pay to the condottieri, whom he disbanded 
in 1396. This perhaps is the first instance of 
half-pay. 

+ Instances of this are very frequent. Thus at 
the action of Zagonara, in 1423, but three persons, 
according to Machiavel, lost their lives, and those | 
At that of Molinella | 
in 1467, he says, that no one was killed. Ammi-| 
rato reproves him for this, as all the authors of the | 
time represent it to have been sanguinary, and 
insinuates that Machiavel ridicules the inoffen- 


‘siveness of those armies more than it deserves, 
\schernendo, come egli suol far, quella milizia. 


Certainly some few battles of the fifteenth centu- 
ry were not only obstinately contested, but at-| 
But, in general, 
the slaughter must appear very trifling. Ammi- 
rato himself says, that in an action between the 
Neapolitan and papal troops in 1486, which last- 
ed all day, not only no one was killed, but it is 
not recorded that any one was wounded. Guic- 
ciardini’s general testimony to the character of 
these combats is unequivocal. He speaks of the 
battle of Fornova between the confederates of! 
Lombardy and the army of Charles VIII. return-| 
ing from Naples in 1495, as very remarkable on} 
account of the slaughter, which amounted on the! 
[talian side to 3000 men. 


enemy. Still less was to be dreaded from the 
archers or cross-bowmen who composed a large 
part of the infantry. The bow indeed, as drawn 
by an English foot-soldier, was the most formida- 
ble of arms before the invention of gunpowder. 
That ancient weapon, though not perhaps com- 
mon among the northern nations, nor for several 
centuries after their settlement, was occasionally 
in use before the crusades. William employed 
archers in the battle of Hastings. Intercourse 
with the east, its natural soil, during the twelfth 
and thirteenth ages, rendered the bow better 
known. But the Europeans improved on the 
eastern method of confining its use to cavalry.— 
3y employing infantry as archers, they gained in- 
creased size, more steady position, and surer aim 
for the bow. Much, however, depended on the 
strength and skill of the archer. It was a pecu- 
liarly English weapon, and none of the other 
principal nations adopted it so generally, or so 
successfully. The cross-bow, which brought the 
strong and weak to a level, was more in favor 
upon the continent. This instrument is said by 
some writers to have been introduced after the 
first crusade, in the reign of Louisthe Fat. But, 
if we must trust William of Poitou, it was em- 
ployed, as well as the long bow, at the battle of 
Hastings. Several ofthe popes prohibited it as a 
treacherous weapon ; and the restriction was so 
far regarded that, in the time of Philip Augustus, 
its use is said to have been unknown in France. 
By degrees it became more general; and cross- 
bowmen were considered as a very necessary 
part of a well-organized army. Put both the arrow 
and the quarrel glanced away from plate-armour, 
such as it became in the fifteenth century, im- 
pervious in every point, except when the visor 
was raised from the face, or some part of the bo- 
dy accidentally exposed. The horse indeed was 
less completely protected. 

Many disadvatages attended the security a- 
gainst wounds for which this armour had been 
devised. The enormous weight exhausted the 
force and crippled the limbs. It rendered the 
heat of a southern climate insupportable. In 
some circumstanges it imcreased the danger of 
death, as in the passage of a river or morass. It 
was impossible to compel an enemy to fight, be- 
cause the least entrenchment or natural object 
could stop such unwieldy assailants. The troops 
might be kept in constant alarm at night, and ei- 
ther compelled to sleep under arms, or run the 
risk of being surprised before they could rivet 
their plates of steel. Neither the Italians, how- 
ever, nor the Transalpines, would surrender a 
mode of defence, which they ought to have deem- 
ed inglorious. But in order to obviate some of 
its military inconveniences, as well as to give a 
concentration in attack, which lancers impetu- 
ously charging in a single line, according to the 
practice at least of France in the middle ages, did 
not preserve, it became usual for the cavalry to 
dismount, and leaving their horses at some dis- 
tance, to combat on foot with the lance. This 
practice, must have been singularly embarrass- 
ing with the plate-armour of the fifteenth cen- 
tury, both as a German and English custom.— 
We find it in the wars of Edward If]. Hawk- 
wood, the disciple of that school, introduced it 
into Italy. And it was practised by the English 
in their second wars with France, especially at 
the battles of Crevant and Verneuil. 

Meanwhile a discovery accidentally made, per- 


haps in some remote age and distant region, and 
whose importance was but slowly perceived by 
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way not only for a 
military system, but for political 
more ¢ sive if we consider gun- 
instrument of human destruction, 
ore powerful than any that skill 
had devised or accident presented before, acquir- 
ing, as experience s| 


Europe, had prepared the 
change in | 
effects still 


powder as 


er 
Ktel ° 
an 
inecalculably n 


WS US, a more sanguinary 
Ccominion in every succeeding age, and borrow- 
ing all the progres sive re of and 
civilization for the extermination of mankind, we 
appalled at the future prospects of the 
species; and feel perhaps in no other instance so 
much difficulty in reconciling the mysterious dis- 
pensation with the benevolent order of Provi- 
dence. As the great security for established gov- 
ernments, the surest preservation against popular 
tumult, a more equivocal character, 
dey 


ources science 


shall be 


it 


vending upon t 


assumes 
| 
blem, whether the sum of general happiness has 
lost more in the three last centuries through arbi- 
trary power, than it has gained through regular 
police and suppression of disorder. 

There seems little reason to doubt, that gun- 
powder was introduced through the means of the 
Saracens into Europe. 
though they may seem to have been rather like 
our fire-works than artillery, is mentioned by an 
Arabic writer in the Escurial collection about the 
year 1249. It was known not long afterwards to 
our philesopher Roger Bacon, though he conceal- 
ed in some ree the secret of its composition. 
In the first part of the fourteenth century, cannon 
or rather mortars wefe invented, and the appli- 
cability of gunpowder to purposes of war was un- 
derstood. 
artillery with considerable effect at Crecy. But 
itsuse was still not very frequent; a circumstance 
which will surprise us less, when we consider 
the unscientific construction of artillery; the slow- 
ness with which could be loaded; its stone 
balls of uncertain aim and imperfect force, being 
commonly fired at a considerable elevation; and 
especially the difhculty of removing it from place 
to place during an action. In sieges, and in na- 
val engagements, as for example in the war of 
Chioza, it was more frequently employed. 
dually, however, the new artifice of evil gained 
ground. ‘ 
prove m 
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Phe French made the principal im- 
nts. They cannon smaller, 

m on lighter carriages, and used balls 
They invented portable arms for a sin 
rle soldier, which, though clumsy in comparison 


cast their 


g 
with their present state, gave an augury of a pro- 
revolution in the military art. John, 
duke of Burgundy, in 1411, had 4000 hand-can- 
non, a8 they were called, in his army. They 
are found, under different names, and modifica- 
tions of form, for which I refer to professed wri- 
ters on tactics, in most of the 
of the fifteenth century record, but less in Italy, 
than beyond the Alps. The Milanese, in ‘ 
mnilitia with 20,000 


are said to have armed their 
muskets, Which struck terror to the old generals. 
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Edward II]. employed some pieces of 


ged with great delay, did Icss execution than | 
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1e solution of a doubtful pro- | 


[ts use in engines of war, 


1449, | 


ce would require; and un-|shameful, but to fail. 


lentirely dissipated at his death. 


ily in the service of Milan. 


lin confederacy with the pope and king of Naples 
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ITALY DURING THE MIDDLE 


AGE 
And though the importance of infantry was not 
perhaps decidedly established till the Milanese 
wars of Louis XII. and Francis I, in the sixteenth 
century, yet the last years of the middle ages, ac- 


cording to our division, indicated the commence- 


iment of that military revolution in the general | pared 


employment of pikemen and musqueteers. 
Soon after the beginning of the fifteenth cen- 


jtury, to return from this digression, two illus- 
|trious captains, educated under Alberic di Bar-| 


biano, turned 
[taly. 


upon themselves the eyes of all 
These were EBraccio di Montone, a noble 


|Perugian, and Sforza Attendolo, originally a pea- 
| ; : Re : 
isant in the village of Cotignuola. 


Nearly equal 
in reputation, unless perhaps Braccio may be 
reckoned the more consummate general, they 
were divided by a long rivality, which descend- 
ed to the next generation, and involved all the 
distinguished leaders of Italy. The distractions 
of Naples, and the anarchy of the ecclesiastical 
state, gave scope not only to their military but 
political ambition. Sforza was invested with ex- 
tensive fiefs in the kingdom of Naples, and with 
the office of Great Constable. Braccio aimed at 


independent acquisitions, and formed a sort of 


principality around Parugia. This, however, was 
When Sforza 
and Praccio were no more, their respective par- 
ties were headed by a son of the former, Frances- 
co Sforza and by Nicolas Piccinino, who for more 
than twenty years fought, with few exceptions, 
under opposite banners. Piccinino was constant- 
Sforza, whose politi- 
eal talents fully equalled his military skill, never 
lost sight of the splendid prospe cts that opent d to 
his ambition. From Eugenius IV. he obtained the 
march of Ancona, as a fief of the Roman See.— 


| Thus rendered more independent than the ordi- 


nary condottieri, he mingled as a sovereign prince 
in the politics of Italy. He was generally in al- 
liance with Venice and Florence, throwing his 


weight into their scale to preserve the balance of 


power against Milan and Naples. But his ulti- 
mate design rested upon Milan. Filippo Maria, 
duke of that city, the last of his family, had only 
a natural daughter, whose hand he had some- 
times offered, and sometimes withheld from Sfor- 
za. Even after he had consented to their union, 
his suspicious temper was incapable of admitting 
such ason-in-law into confidence, and he joined 
At the death of Fi- 
ain 1447, that general had nothing left 


to strip Sforza of the March. 


lippo Mari 


|but his glory, and a very disputable claim to the 


Milanese succession. This, however, was set 
aside by the citizens, who revived their republi- 
can government. A republic in that part of Lom- 
bardy might, with the help of Venice and Flor- 
ence, have withstood any domestic or foreign 
usurpation. But Venice was hostile, and F! 
ence indifferent. Sforza became the general of this 
new state, aware that such would be the probable 
means of | ing its master. 


or- 


npecor 
that age scrupled any breach of faith for his in- 
ter Nothing, says Machiavel, was thought 

Sforza with his army de- 


combined with the admirable invention of the|serted to the Venetians; and the republic of Mi- 
bayonet, could not in any degree resist a charge |lan, being both incapable of defending itself, and 


of cavalry. The pike had a greater tendency to 
subvert the military system of the middle ages, 
and to demonstrate the efficiency of disciplined 
infantry. Two free nations had already discom- 
fited by the p 
knights on whom the fate of 
ed; the Bohemians, instructed in the art of war 


by their great master, John Zisca; and the Swiss, | tic history of a kingdom, which bore a considera-| 
who after winning their independence inch by|ble part during the fourteenth and fifteenth cen- 
istria, had lately estab-|turies in the general combinations of Italian po- 


A 


inch from the house of Ax 


|di 


ito his 


stracted by civil dissensions, soon fell a prey 
ambition. In 1450, he was proclaimed 
duke rather by right of election or of conquest, 
than in virtue of his marriage with Bianca, whose 


help of such infantry, those arrogant /sex, as well as illegitimacy, seemed to preclude 
battles had depend- lher from inheriting. 


{ have not alluded for some time to the domes- 


ie > hy , r +r) ry? % € “4 ; eur - ; ; ; : 
lished their renown by a splendid victory over |licy, not wishing to interrupt the reader’s atten- 


Charles of Burgundy. 
mae 


;  o- 7 ¢ oka Ps r 
f Bur Louis XI. took a body of|tion by too frequent transitions. We must re-| 
reenaries from the United Cantons into pay.|turn again to a more remote age in order to take 


nT eae ae a ae les > Sa : sila 4 3 S 
Maximilian had recourse to the same assistance.|up the history of Naples. Charles of Anjou, af- 


No politician of 


\ter the deaths of Manfred and Conradin had left 
|him without a competitor, (1272,) might be rank- 
ed in the first class of European sovereigns.— 
Master of Provence and Naples, and at the head 
lof the Guelf faction in Italy, he had already pre- 
a formidable attack on the Greek empire, 
when a memorable revolution in Sicily brought 
humiliation on his latter years. John of Procida, 
a Neapolitan whose patrimony had been confisca- 
ted for his adherence to the party of Manfred, 
retained, during long years of exile, an implaca- 
ble resentment against the house of Anjou. From 
the dominions of Peter III. king of Aragon, who 
had bestowed estates upon him in Valencia, he 
|kept his eye continually fixed on Naples and Si- 
cily. The former held out no favorable pros- 
pects; the Ghibelin party had been entirely sub- 
dued, and the principal barons were of French 
jextractions or inclinations. But the island was 
in a very different state. Unused to any strong 
lgovernment, it was now treated as a conquered 
country. A large body of French soldiers gar- 
risoned the fortified towns; and the systematic 
loppression was aggravated by those insults upon 
women, which have always been characteristic 
\of that people, and are most intolerable to an Ital- 
ian temperament. John of Procida travelling in 
disguise through the island animated the barons 
with a hope of deliverance. [n like disguise, he 
repaired to the pope, Nicolas [II., who was jeal- 
ous of the new Neapolitan dynasty, and obtained 
his sanction to the projected insurrection; to the 
court of Constantinople, from which he readily 
obtained money; and to the king of Aragon, who 
employed that money in fitting out an armament, 
that hovered upon the coast of Africa, under pre- 
text of attacking the Moors, It is, however, dif- 
ficult at this time to distinguish the effects of pre- 
concerted conspiracy from those of casual resent- 
ment. Before the intrigues so skilfully conduct- 
ed had taken effect, yet after they were ripe for 
developement, an outrage committed upon a la- 
dy at Palermo during a procession on the vigil of 
Easter, provoked the people to that terrible mas- 
sacre, of all the French in their island, which 
has obtained the name of Sicilian Vespers, (1283.) 
Unpremeditated as such an ebullition of popular 
fury must appear, it fell in, by the happiest co- 
incidence, with the previous conspiracy. The 
king of Aragon’s fleet was at hand ; the Sicilians 
lsoon called in his assistance ; he sailed to Paler- 
}mo, and accepted the crown. John of Procida 
\is arernarkable witness to a truth which the pride 
lof governments will seldom permit them to ac- 
knowledge; that an individual, obscure and ap- 
parently insignificant, may sometimes, by perse- 
verance and energy, shake the foundations of 
established states; while the perfect concealment 
of his intrigues proves also, against a popular 
maxim, that a political secret may be preserved 
by a number of persons during a considerable 
length of time. 

The long war that ensued upon this revolution 
involved or interested the greater part of civilized 
Europe. Philip Ill. of France took part with his 
uncle, and the king of Aragon was compelled to 
fight for Sicily within his native dominions. 
This indeed was the more vulnerable point cf at- 
tack. Upon the sea he was the lord of t!:. as- 
cendant. His Catalans, the most intrepid of 
Mediterranean sailors, were led to victory by a 
Calabrian refugee, Roger di Loria, the most illus- 
trious and successful admiral whom Europe pro- 
duced e the age of Blake and de Ruyter. In 
one of Loria’s battles, the eldest son of the king 
of Naples was made prisoner, and the first years 
of his own reign were spent in confinement. 
But notwithstanding these advantages, it was 
found impracticable for Aragon to contend 
against the arms of France, and latterly of Castile, 
sustained by the rolling thunders of the Vatican. 
Peter III. had bequeathed Sicily to his second 
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son James; Alfonso, the eldest, king of Aragon,|king of Hungary, his brother, a just and stern 
could not fairly be expected to ruin his inherit-| prince invaded Naples, partly as an avenger, 
ance for his brother’s cause ; nor were tlie barons| partly as a conqueror. The queen, and her sec- 
of that free country disposed to carry on a war|ond husband, Louis of Tarento, fled to Provence, 
without national objects. He made peace ac-| where her acquittal after a solemn, if not an im- 
cordingly in 1295, and engaged to withdraw all) partial investigation, was pronounced by Clement 


his subjects from the Sicilian service. Upon his 


own death, which followed very soon, James) 


succeeded to the kingdom of Aragon, and rat- 
ified the renunciation of Sicily. But the natives 
of that Island had received too deeply the spirit 
of independence to be thus assigned over by the 
letter of a treaty. After solemnly abjuring, by 
their ambassadors, their allegiance to the king 
of Aragon, they placed the crown upon the 
head of his brother Frederic. They maintained 
the war against Charles II. of Naples, against 
James of Aragon, their former king, who had 
bound himself to enforce submission, and even 
against the great Roger di Loria, who, upon some 
discontent with Frederic, deserted their banner, 


and entered into the Neapolitan service. Peace} 
was at length made in 1300, upon condition that | 
Frederic should retain during his life the king-| 


dom which was afterwards to revert to the crown 
of Naples; a condition not likely to be fulfilled. 
Upon the death of Charles II. king of Naples, in 


1305, a question arose as to the succession. His} 


eldest son, Charles Martel, had been called by ma- 


ternal inheritance to the throne of Hungary, and | 
had left at his decease a son Carobert, the reigning | 


sovereign ofthat country. According to the laws 
of representative succession, which were at this 


time tolerably settled in private inheritance, the | 
crown of Naples ought to have regularly devolved | 
upon that prince. But it was contested by his| 
uncle Robert, the eldest living son of Charles II. | 
and the cause was pleaded by civilians before | 
Pope Clement V. at Avignon, the feudal superior | 


of the Neapolitan kingdom. Reasons of public 
utility, rather than of legal analogy, seem to have 


prevai'ed in the decision which was made in| 


favor of Robert. The course of his reign evinced 


the wisdom of this determination. Robert, a} 


wise and active, though not personally a martial 


prince, maintained the ascendancy of the Guelf 


faction, and the papal influence connected with 
it, against the formidable combination of Ghibe- 
lin usurpers in Lombardy, and the two emperors 
Henry VII. and Louis of Bavaria. No male issue 
survived Robert, whose crown descended to his 
grand-daughterJoanna. Shehad been espoused, 
while a child, to her cousin Andrew, son of Car- 
obert, king of Hungary, who was educated with 
her in the court of Naples. Auspiciously con- 
trived as this union might seem, to silence a sub- 
sisting claim upon the kingdom, it proved even- 
tually the source of civil war and calamity for an 
hundred and fifty years. Andrew’s manners 
were barbarous, more worthy of his native coun- 
try, than of that polished court wherein he had 
been bred. (1343.) He gave himself up to the 
society of Hungarians, who taught him to believe 
that a matrimonial crown and derivative royalty 
were derogatory to a prince who claimed by a 
paramount hereditary right. In fact, he was 
pressing the court of Avignon to permit his own 
coronation, which would have placed in a very 
hazardous condition the rights of his queen with 


'VI. Louis meanwhile found it more difficult to 
jretain than to acquire the kingdom of Naples; his 
;own dominions required his presence ; and Joan- 
}na soon recovered his crown. She reigned for 
|thirty years more without the attack of an enemy 
|but not intermeddling, like her progenitors, in 
|the general concerns of Italy. Childless by four 


| . . 
| husbands, the succession of Joanna began to ex- | 


|cite ambitious speculations. Of all the male de- 
| descendants of Charles I., none remained but the 
|king of Hungary, and Charles, duke of Durazzo, 
|who had married the queen’s niece, and was re- 
|garded by her as the presumptive heir to the 
crown. But, offended by her marriage with 
| Otho of Brunswick, he procured the assistance of 
an Hungarian army to invade the kingdom, and 
getting the queen into his power, took posses- 
sion of the throne. In this enterprize he was 
seconded by Urban VI., against whom Joanna 
| had unfortunately.declared in the great schism of 
jthe church. She was smothered with a pillow in 
prison by the order of Charles. The name of Jo- 
|an of Naples has suffered by the lax repetition of 
calumnies. Whatever share she may have had in 
her husband’s death, (1378,) and certainly under 
circumstances of extenuation, her subsequent 
\life was not open to any flagrant reproach ; the 
charge of dissolute manners so frequently made 
is not warranted by any specific proof, or contem- 
porary testimony. 

In the extremity of Joanna’s distress, she had 
sought assistance from a quarter too remote to 
afford it in time for her relief. She adopted Louis 
duke of Anjou, eldest uncle of the young king 
|of France, Charles VI., as her heir in the kingdom 
of Naples and county of Provence. This bequest: 
took effect without difficulty in the latter country. 
Naples was entirely in the possession of Charles 
lof Durazzo. Louis, however, entered Italy with 
a very large army, consisting at least of 30,000 
cavalry, and, according to some writers, more 


Rer. Ital. t. xii) seems to be our best testimony 
for the circumstances connected with Andrew’s 
| death ; and after reading his narrative more than 
jonce, I find myself undecided as to this perplex- 
‘ed and mysterious story. Gravina’s opinion, it 
|should be observed, is extremely hostile to the 
iqueen. Nevertheless, there are not wanting 
| presumptions, that Charles duke of Durazzo, who 
jhad married her sister, was concerned in the 
lmurder of Andrew, for which in fact he was af- 
'terwards put to death by the king of Hungary. 
| But, if the duke of Durazzo was guilty, it is un- 
‘likely that Joanna should be so too; because she 


} . . . | 
| was on very bad terms with him, and indeed the 


ichief proofs against her are founded on the in- 
| vestigation which Durazzo himself professed to 
‘institute. Confessions obtained through torture 
lare as little credible in history as they ought to 
ibe in judicature; even if we could be positively 
isure, which is not the case in this instance, that 
isuch confessions were ever made. However I 


than He was joined by 
many Neapolitan barons, attached to the late 
queen. But by a fate not unusual in so imper- 
'fect a state of military science, this armament 
{produced no adequate effect, and mouldered 
jaway through disease and want of provisions. 
| Louis himself dying not long afterwards, the gov- 
jernment of Charles III. appeared secure, and he 
| was tempted to accept an offer of the crown of 
Hungary. This enterprize, equally unjust and 
injudicious, terminated in his assassination. La- 
idislaus, his son, achild ten years old, succeeded 
tothe throne of Naples under the guardianship 
of his mother Margaret; whose exactions of imo- 
ney producing discontent, the party which had 
|supported the late duke of Anjou became power- 
| ful enough to call in his son. Louis II., as he 
| was called, reigned at Naples, and possessed most 
| part of the kingdom for several years; the young 
|king Ladislaus, who had retained some of the 
|northern provinces, fixing his residence at Gaeta. 
|If Louis had prosecuted the war with activity, it 
lseems probable that he would have subdued his 
| adversary. But his character was not very en- 
ergetic; and Ladislaus, as he advanced to man- 
hood, displaying much superior qualities, gained 
|ground by degrees, till the Angevin barons, per- 
ceiving the turn of the tide, came over to his 
| banner, and he recovered his whole do:ninions. 
| The kingdom of Naples, at the close of the 
|\fourteenth century, was still altogether a feudal 
|government. This had been introduced by the 
|first Norman kings, and the system had rather 
| Strengthened than impaired under the Angevin 
iline. The princes of the blood, who were atone time 
|numerous, obtained extensive domainsby way 
jof apanage. The principality of Tarento was a 
jlarge portion of the kingdom.* The rest was vc- 
jcupied by some great families, whose strength as 
| well as pride, was shewn in the number of men 
jat arms whom they could muster under their 
banner. At the coronation of Louis II. in 1390, 
he Sanseverini appeared with 1800 cavalry com- 
pletely equipped. This illustrious house, which 
| had filled all the high offices of state, and chang- 
jed kings at its pleasure, was crushed by Ladislaus, 
| whose bold and unrelenting spirit well fitted 
|him to bruise the heads of the aristocratical hy- 
dra. After thoroughly establishing his govern- 
ment at home, this ambitious monarch directed 
his powerful resources towards foreign conquests. 
| The ecclesiastical territories had never been se- 
| cure from rebellion or usurpation; but legitimate 
\sovereigns had hitherto respected the patrimony 
‘of the head of the church. It was reserved for 
| Ladislaus, a feudal vassal of the Holy See, to 
l seize upon Rome itself as his spoil. For several 
jyears while the disordered state of the church, 
|in consequence of the schism and the means ta- 
|ken to extinguish it, gave him an opportunity, 
ithe king of Naples occupied great part of the pa- 
pal territories. He was disposed to have carried 
|his arms farther north, and attacked the republic 
lof Florence, if not the states of Lombardy, when 
|his death relieved Italy from the dangers of the 
inew tyranny. 

An elder sister, Joanna II., reigned at Naples 
after Ladislaus. Under this queen, destitute of 
|courage and understanding, and the slave of ap- 


double that number. 











whom he was living on ill terms, when one|do not pretend to acquit Joanna, but merely to| petites which her age rendered doubly disgrace- 
night he was seized, strangled, and thrown out| notice the uncertainty that rests over her story,| ful, the kingdom relapsed into that anarchy from 


ofa window. Public rumor, in the absence of 


notorious proof, imputed the guilt of this mysteri- 
ous assassination to Joanna. Whether histori- 
ans are authorized to assume her participation in 


|on account of the positiveness with which all 
|historians, except those of Naples, and the Abbe 
ide Sade. whose vindication does her more harm 
ithan good, have assumed the murder of Andrew 


| which its late sovereign had rescued it. [ shall 
| only refer the reader to more enlarged his- 
‘tories, for the first years of Joanna’s reign. In 


11421, the two most powerful individuals were 


it so confidently as they have generally done,|to have been her own act, as if she had ordered | Sforza Attendolo, great constable, and Ser Gianni 


may perhaps be doubted ; though I cannot ven- 
ture positively to rescind their sentence. The 
circumstances of Andrew’s death were undoubt- 
edly pregnant with strong suspicion.* Louis 





*The Chronicle of Dominic di Gravina (Script. 


|his execution in open day. 

| Those who believe in the innocence of Mary 
queen of Scots, may, besides the obvious resem- 
blance in their stories, which has been often no- 
ticed, find a more particular parallel between the 


duke of Durazzo and the ear] of Murray. 
i 


| Caraccioli, the queen’s minion, who governed the 
palace with unlimited sway. Sforza, aware that 





*[t comprehended the provinces now called 
Terra d’Otranto, and Terra di Bari; besides part 
| of those adjoining. 
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the favorite was contriving hisruin, and remem-! After a contest of several years, Regnier having |confirmed the inheritance of Ferdinand. What- 
bering the prison in which he had lain more than | experienced the treacherous and selfish abandon- jever may be thought of the claims subsisting in 
once since the accession of Joanna, determined | ment of his friends, yielded the game to his ad-/|the house of Anjou, there can be no question 
to anticipate his enemies, by calling a pretender | versary ; and Alfonso founded the Aragonese |that the reigning family of Aragon were legiti- 
to the crown, another Louis of Anjou, third in| line of sovereigns at Naples, deriving pretensions | mately excluded from that throne, though force 
descent of that unsuccessful dynasty. The An-| mere splendid than just from Manfred, from the |and treachery enabled them ultimately to obtain it. 
gevin party, though proscribed and oppressed, house of Swabia, and from Roger Guiseard. b Alfonso, surnamed the Magnanimous, was by 
was not extinct; and the populace of Naples, in In the first year of Alfonso’s Neapolitan war, | far the most accomplished sovereign whom the 
particular, had always been on that side. Carac- he was defeated and taken prisoner by a fleet of | fifteenth century produced. The virtues of chi- 
cioli’s influence, and the queen’s dishonorable the Genoese, who, as constant enemies of the|valry were combined in him with the patronage 
weakness rendered the nobility disaffected.—, Catalans, in all the naval warfare of the Mediter- of letters: and with more than their patronage, a 
Louis III. had no remote prospect of success. ranean, had willingly lent their aid to the Ange-|real enthusiasm for learning, seldom found in a 
But Caraccioli was more prudent than favorites,| vin party. Genoa was at this time subject to king, and especially in one so active and ambi- 
selected from such motives, have usually proved. Filippo Maria, duke of Milan; and her royal cap-|tious.* This devotion to literature was, among 
Joanna was old and childless; the reversion to|tive was transmitted to his court. But here the|the Italians of that age, almost as sure a passport 
her dominions was a valuable object to any brilliant graces of Alfonso’s character won over|to general admiration, as his more chivalrous 
prince in Europe. None was so competent to his conqueror, who had no reason to consider the | perfections. Magnificence in architecture and 
assist her, or so likely to be influenced by the, war as his own concern. The king persuaded |the pageantry of a splendid court gave fresh lus- 
hope of succession, as Alfonso king of Aragon him on the contrary, that a strict alliance with an|tre to his reign. The Neapolitans perceived 
and Sicily. That Island, after the reign of its) Aragonese dynasty in Naples against the preten-| with grateful pride, that he lived almost entirely 
deliverer Frederic I., had unfortunately devolv- sions of any French claimant would be the true|among them, in preference to his patrimonial 
ei upon weak or infant princes. One great policy and bestsecurityof Milan. Thatcity, which|kingdom; and forgave the heavy taxes, which 
family, the Chiaramonti, had possessed itself, he had entered asa prisoner, he left as a friend and | faults nearly allied to his virtues, profuseness and 
of half Sicily; not by a feudal title, as in other ally. From this time Filippo Maria Visconti and Al-|ambition, compelled him to impose. But they 
kingdoms, but as a kind of counter-sovereignty, fonso were firmly united in their Italian politics,|remarked a very different character in his son. 
in opposition to the crown, though affecting rath-|and formed one weight of the balance, which|Ferdinand was as dark and vindictive, as his fa- 
bear arms against the advisers of their the republics of Venice and Florence kept in|ther was affable and generous. The barons, 
gs, than against themselves. The marriage equipoise. After the succession of Sforza to the} who had many opportunities of ascertaining his 
of Maria, Queen of Sicily, with Martin, son of| duchy of Milan, the same alliance was generally | disposition, began immediately upon Alfonso’s 
the king of Aragon, put an end tothe national) preserved. Sforza had still more powerful rea-|death, to cabal against his succession; turning 
independence of her country. Dying without|sons than his predecessor for excluding the |their eyes first to the legitimate branch of the 
issue, she left the crown to her husband. This French from Italy, his own title being contested | ; 
was consonant perhaps to the received law of by the duke of Orleans, who derived a claim from | ble (1461,) to John, titular duke of Calabria, son 
some European kingdoms. But, upon the death | his mother Valentine, a daughter of Gian Gale-|of Regnier of Anjou, who survived to protest 
of Martin, in 1409, his father, also named Mar- azzo Visconti. But the two republics were nojagainst the revolution that had dethroned him. 
tin, king of Aragon, took possession as heir to his Jonger disposed towards war. Florence had | John was easily prevailed upon to undertake an 
son, without any election by the Sicilian parlia- spent a great deal without any advantage in her|invasion of Naples. Notwithstanding the treaty 
ment. ‘The Chiaramonti had been destroyed by| contest with Filippo Maria;* and the new duke|concluded in 1455, Florence assisted him with 
the younger Martin, and no party remained to| of Milan had been the constant personal friend | money, and Venice at least with her wishes ; but 
make opposition. Thus was Sicily united to the of Cosmo de’ Medici, who altogether influenced |Sforza remained unshaken in that alliance with 
crown of Aragon. Alfonso, who now enjoyed that republic. At Venice indeed he had been|Ferdinand, which his clear-sighted policy dis- 
those two crowns, glady embraced the proposals | regarded with very different sentiments; the|cerned to be the best safeguard for his own dy- 
of the queen of Naples. They were founded in-|senate had prolonged their war against Milan|nasty. A large proportion of the Neapolitan no- 
deed on the most substantial basis, mutual inter-| with redoubled animosity after his elevation,| bility, including Orsini, prince of Tarento, the 
est. She adopted Alfonso as her son and succes-| deeming him a not less ambitious and more for-| most powerful vassal of the crown, raised the 
sor, While he bound himself to employ his forces, midable neighbor than the Visconti. But they | banner of Anjou, which was sustained also by 
in delivering a kingdom that was to become his) were deceived in the character of Sforza. Con-|the youngest Piccinino, the last of the great con- 
own. Louis of Anjou, though acknowledged in| scious that he had reached an eminence beyond | dottieri, under whose command the veterans of 
several provinces, was chiefly todepend upon the | his early hopes, he had no care but to secure for | former warfare rejoiced to serve. But John un- 
army of Sforza; and an army of [talian mercena-)his family the possession of Milan, without dis-|derwent the fate that had always attended his 
ries could only be kept by means which he was not/turbing the balance of Lombardy. No one bet-| family in their long competition for that throne. 
able toapply. The king of Aragon therefore had|ter knew than Sforza the faithless temper and | After some brilliant successes, his want of re- 
far the better prospects of war, when one of the | destructive polities of the condottieri; whose in-|sources, aggravated by the defection of Genoa, 
many revolutions of this reign defeated his im-| terest was pledged in the oscillations of intermi-|on whose ancient enmity to the house of Aragon 
mediate expectations. Whether it was that Al-| nable war, and whose defection might shake the |he had relied, was perceived by the barons of 
fonso’s noble and affable nature afforded a con-| stability of anv government. Without peace it|his party, who, according to the practice of their 
trast which Joanna was afraid of exhibiting to) was impossible to break that ruinous system, and | ancestors, returned one by one to the allegiance 
the people, or that he had really formed a plan to| accustom states to rely upon their natural re-|of Ferdinand. (1464.) 
anticipate his succession to the throne, she be-| sources. Venice had little reason to expect fur-| The peace of Italy was little disturbed, except 
came more and more distrustful of her adopted | ther conquests in Lombardy ; and if her ambition| by a few domestic revolutions, for several years 
son; till, an open repute having taken place, she | had inspired the hope of them, she was summon- | after this Neapolitan war.t Even the most short- 
entered into a treaty with her hereditary compet-| ed by a stronger call, that of self preservation, | : 
itor, Louis of Anjou, and, revoking the adoption|t 9 defend her numerous and dispersed posses- | *A story is told, true or false, that his delight 
of Alfonso, substituted the French prince in his) sions in the Levant, against the arms of Mahom-|in hearing Quintus Curtius read, without any 
room. The king of Aragon was disappointed by|et If. All Italy indeed felt the peril that impen- | other medicine, cured the king of an illness. 
this unforeseen stroke, which uniting the Ange-| ded from that side; and these various motives| The following distribution of a tax of 458,000 
vin faction with that of the reigning family, made | oecasioned a quadruple league in 1455, between florins, imposed, or rather proposed, in 1464, to 
it impracticable for himto maintain his ground for | the king of Naples, the duke of Milan, and the|defray the expense of a general war against 
any length o: time inthe kingdom. Joanna\two republics, for the preservation of peace in|the Turks, will give a notion of the relative 
reigned for more than ten years without experi-|[taly. One object of this alliance, and the pre- wealth and resources of the Italian powers; but 
encing any inquietude from the pacific spirit of | vailing object with Alfonso, was the implied it is probable that the pope rated himself above 
Louis, who, content with his reversionary hopes| guarantee of his succession in the kingdom of| his fair contingent. He was to pay 100,000 
lived as a sort of exile in Calabria. Upon his| Naples to his illegitimate son, Ferdinand. He| florins; the Venetians 100,000; Ferdinand of Na- 
death, the queen, who did not long survive him,|had lawful issue; and there seemed no reason | ples 80,000; the duke of Milan 70,000; Florence 
settled the kingdom on his brother Regnier. The! why an acquisition of his own valor should pass | 50,000; the duke of Modena 20,000 ; Siena 15,- 
Neapolitans were generally disposed to execute | against his will to collateral heirs. The pope, as| 900; the marquis of Mantua 10,000 ; Lucca 8,000: 
this bequest. But Regnier was unluckily at that) feudal superior of the kingdom, and the Neapol- the marquis of Montferrat 5000. Sismondi, t. x. 
time a prisoner to the duke of Burgundy ; (1433.) itan parliament, the sole competent tribunal, | P- 229. A similar assessment occurs. p. 307. 
and though his wife maintained the cause with) ncciiiaciaiitiaataaaiiaiite where the proportions are not quite the same. 
great Spirit, it was difficult for her, or even for *The war ending with the peace of Ferrara, in Perhaps it may be worth while to extract an 
himself, to contend against the king of Aragon, 1428, is said to have cost the republic of Florence | estimate of the ‘force of all Christian powers, 
who immediately laid claim to the kingdom.— 3,500,000 florins. written about 1454, from Sanuto’s Lives of Doges 





family, and, on finding that prospect not favora- 
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sighted ealisiolone were sometimes withdraw n | to "become sceondary, sometimes ‘sinking from | wealth, anne acquired by cormmiercial deal- 
from selfish objects by the appalling progress of| weariness 0° civil ti tmult into the grasp of Milan | ings, which had already rendered the name cel- 
the Turks, though there was not energy enough or France, and again, from impatience of foreign | ebrat ai in Europe, was expended with liberality 
in their councils to form any concerted plans for | Subjection, starting back from servitude to anar-| and magnificence. Ofa mild temper, and ay 
their own security. Venice maintained a long, Ichy, the Genoa of those ages exhibits a singular | to Cabals, Giovanni de’ Medici did not pt 
but ultimately an unsuccessful contest with Ma-| contrast to the calm and regular aristocracy of|to set up a party, and contented himself with re- 
homet II. for her maritime acquisitions in Greece|the last three centuries. The latest revolution | pre ssing some fresh encroachments on the popu- 
and Albania; and it was not till after his death| within the compass of this work was 1488, w haan lar part of the constitution, the Albizi were dis- 
relieved Italy from its immediate terror that the| the duke of Milan became sovereign and Adorno} | posed to make. They, in tl d- 
ambitious republic endeavored to extend its ter-| holding the office of doge as his lieutenant. | mitt d him to that share in public. councils, to 
ritories by encroaching on the house of Este.| Florence, the most illustrious and fortunate of | which he was entitled by | St und vir- 
(1482.) Nor had Milan shewn much disposi-| Italian republics, was now rapidly descending} tues; a proof that the spirit of their adminisira- 
tion towards aggrandizement. Francesco Storza| from her rank among free commonwealths,| tions was not illiberally exclusive. But, on 
had been succeeded, weed is the condition of| though oes d with more than usual lustre] death of Giovanni, his son Cosmo de’ Medic - 


despotic governments, 
tyrant more execrable than the wors 
conti. His extreme cruelties, and the insolence 
ofa debauchery that gloried in the public dis- 
honor of families, excited a few daring 
assassinate him. (1476.) The Milanese 
by a tyrannicide, the perpetrators of which they 
had not courage or gratitude to protect. The 
regency of Bonne of Savoy, mother of the infant 
duke, Gian.Galeazzo, deserved the praise of wis- 
dom and moderation. (1480.) But it was over- 
thrown in a few years by Ludovico Sforza, 
surnamed the Moor, her husband’s brother; 
who while he proclaimed his nephew’s majority, 
and affected to treat him as a sovereign, 
disguised in his conduct towards foreign states, 
that he had usurped for himself the sole direction | 
of government. 

The annals of one of the few surviving repub- 
lics, that of Genoa, present to us, during the fif- | 
teenth as well as the preceding century, an un- 
ceasing series of revolutions, the shortest enu- 
meration of which would occupy several pages 
Torn by the factions of Adorni and Fre gosi, 
equal and eternal rivals, to whom the old patri- 
cian families of Doria and Fieschi were content 


Spirits to 


Some parts, however, appear 
The king of France, it is 
said, can raise 30,000 men at arms; but for. any 
foreign enterprise only 15,000. The king of 
England can do the same. These powers are 
exactly equal; otherwise one of the two would 
be destroyed. The king of Scotland, ‘che’ sig- 
nore di grandi paesi e popoli con grande poverta,’ 
can raise 10,000 men at arms: The king of Nor- 
way the same: The king of Spain, (Castile) 30 
000: The king of Portugal 6000: The duke of 
Savoy 8000: The duke of Milan 10,000. The re- 
public of Venice can pay from her revenues 10, 
000: That of Florence 4000: The pope 6000. 
The emperor and empire can raise 60,000: The | 
king of Hungary 80,000: (not men at arms, cer- 

tainly.) 

The king of France in 1414, had 2,000,000 du- 
cats of revenue: but now only half. The king 
of England had then as much; now only 700,000. 
The king of Spain’s revenue also is reduce d by 
the wars from 3,000,000 to 800,000. The duke 
of Burgundy had 3,000,000; now 900,000. The 
duke of Milan hassunk from 1,000,000 to 500,000: 
Venice trom 1,100,000, which she possessed in 
1423, to 800,000: Florence from 400,000 to 200, 
000. 

These statistical calculations are chiefly remark- 
able, as they manifest that comprehensive spirit 
of treating all the powers of Europe as parts of a 
common system which began to actuate the Ital- 
ians of the fifteenth ce ntury. Of these enlarged 
views of policy the writings of /Eneas Silvien 
afford an eminent instance. Besides the more 
general and insensible 
navigation and revival of literature, this may be 
ascribed to the continual danger from the pro-| 


of Venice, p. 963. 
very questionable. 


causes, the increase of| 


by his son, Galeazzo, a 
, } 
st of the Vis-| 


profited | 


hardly | 


/eventually 


in the eyes E urope. We 
story of at sits from the revolution, 1382, which 
restored the ancient Guelf aristocracy, or party 
of the Albizi, to the ascenden cy of which a pop- 
|ular insurrection had stripped them. Fitty 
elapsed during w! nick this party ret: = d the 
ernment in its own hands with few att 

disturbance. Their principal adv coakeal s had 
been exiled, according to the invariable and per- 
haps necessary custom of a republic; the popu- 
lace and inferior artizans were dispi irited by their 
illsuccess. Compared with the leaders of other 
factions, Maso degl’ Albizi, and Nicola di Uzzano, 
who succeeded in the management of his party; 
were attached to constitutional liberty. Yet so 
difficult is it for any government, which does not 
rest ona broad basis of public consent, to avoid 


years 


govV- 


inpts at 


| injus stice, that they twice deemed it necessary to} 
In 1393, after} 
a partial movement in behalf of the v anquis shed | 


| violate the ancient constitution. 


| faction, they assembled a parliament, and estab-| 


lished what was technically called at Florence, a 
Balia. This was a temporary delegation of 
ereignty to a number, generally a considerable 
number, of citizens, who, 
their dictatorship named the magistrates, instead 
of drawing them by lot, and banished suspected 
individuals. A precedent so dangerous was 
fatal to themselves, and to the free- 
dom oftheir country. Besides this 
balia, the regular scrutinies periodically made in 
order to replenish the bags, out of which the 
names of all magistrates were drawn by lot, ac- 

200 


cording to the constitution established in 1328, 
1; 


SOV- 


|were so managed as to exclude all persons dis- 


faction. But for still 
two hundred was 


affected to the dominant 
greater security, a council of 


formed in 1411, out of those alone who had en-| 


joyed some of the higher offices within the last thir- 
ty years, the period of the aristocratical ascendency 
through which every proposition was to pass be- 
fore it could be submitted to the two legislative 
‘councils. These precautions indicate a govern- 


/ment conscious of public enmity ; and ifthe Albi- 
zi had continued to sway the republic of Flor-| 


ence, their jealousy of the people would have 
suggested still more innovations, till the constitu- 
tion had acquired, in legal form as well as sub- 
stance, an absolutely aristocratical character. 
But, while crushing with deliberate severity 


itheir avowed adversaries, the ruling party had 


left one family, whose prudence gave no reason- 


lable excuse for persecuting them; and whose | 


popularity as well as w ealth, rendered the expe- 
riment hazardous. The Medici were among the | 
most considerable of the new, or plebeian nobili- 
ty. From the first years of the fourteenth centu- | 
ry, their name not very unfrequently occurs in 
the domestic and military annals of Florence. 
Salvestro de’ Medici, who had been partially im- 
plicated in the democratical revolution that last- 
ed from 1378 to 1382, escaped proscription on the | 
revival of the Guelf party, though some of his 
family were afterwards banished. Throughout! 


gress of the Ottoman arms, which led the politi- | the long depression of the popular faction, the | 


cians of that part of Europe | most exposed tothem|house of Medici was always regarded as 
as to the resources! consolation and their hope. 


into more extensive views 
and dispositions of Christian States, 





their 
That house was 
‘now represe mted by Giovanni, whose immense 


must take up the} 


during the period of 


temporary | 


heriting his father’s riches and estimation, with 





| more talents and more ambition, tl] ght 

| to avail himself of the popularity belonging to h 

| name. by extensivé connexions witl 

j eminent men in Italy, especially with Sforza, h 

| came to be considered as the first citizen of flor- 
ence. The oligarchy were more than ever un- 
popular. Their administration since 1382 had 
lindeed beenin general eminently successful; t! 
acquisition of Pisa, and oth Tuscan cities, had 
jaggrandized the republic, while from the port of 


Leghorn, her ships had begun to trade with 





Alexandria, and sometimes to contend 

|Genoese.* But an unprosperous war with Lue- 
ca diminished areputation which was never sus- 
taine é °F | public affect Cosmo and his friends 
laggra d the errors of cov rnment, which hav- 
ing Gale dakandione rate . Iz 


zano, had fallen into the rasher hai 


Albizi. He incurred the bl 


first aggressor ina strug ie 

| inevitab le. (1433. ) Cosmo wa 

mand of a gonfalonier, devote: i 
lcondemned to ae ec But the oligarcl 


had done too much or too little. The 


full of his friends; the honors conferred upon him 





in his exile attested S nts of [taly.— 
Next year he was rec in triumph to Florence 
and the Albizi were completely overthrown. 

It is in vain to ¢ xpeci , that 4 victorious faction 
| will scruple to retaliate upon its enemies a still 
greater measure of injustice than it experienced 
at their hands. The vanquish d have no rights 


jin the eyes of a sword of re- 
turning exiles, 
jby suffering, falls succe 
mies, upon those whom tiley suspect of being 
| enemit s, upon those WwW ho mi ay hereafte r become 
jsuch. The Albizi had in general respected the 
| legal forms of their free r¢ public, which 
izens, ana 


conqueror. The 
flushed by victory, and 


ssively upon their 
] | 


incensed 


ene- 


rood Cit- 
perhaps themselves, might hope one 
day to see more effective. The Medici made all 
their government conducive to hereditary monar- 
chy. A multitude of noble citizens were driven 
from their country ; some were even put to death. 
A balia was appoi! ited for ten years to exclude 
| all the Albizi.from magistracy, and, for the 
of this security to the ruling faction, to super- 
sede the legitimate institutions of the repu! 


. L 
Sane 


nic. 


ant ship 


*The Florentines sent their 
to Alexandria in 1422, with great and anxious 
hopes. Prayers were ordered for the success of 
\the republic by sea; and an embassy despatched 
with presents to conciliate the sultan of Babylon, 
ithat is of Grand Cairo. Florence had never be- 
ifore been so wealthy. The circulating money 
| was reckoned (perhaps extravagantly) at 4,000,- 
000 florins. The manufactures of silk and cloth 
‘of gald had never flourished so much. Architec- 
iture revived under Erunelleschi ; literature under 
|Leonard Aretin and Filelfo. There issome truth 
{in M. Sismondi’s remark, that the Medici have 
‘derived part of their glory from their predecessors 
in government, whom they subverted, and 
whom they have reckoned obscure. But the 
Milanese war breaking out in 1423, tended a good 
| deal to impoverish the city. 
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After the expiration of this period, the dictatorial |that which he acquired in the history of letters. 
power was renewed on pretence of fresh dan-|Equally active and sagacious, he held his way 
gers, and this was repeated six times in twenty-|through the varying combinations of Italian poli- 
one years. In 1455, the constitutional mode of |cy, always with credit, and generally with suc- 
drawing magistrates was permitted to revive,jcess. Florence, if not enriched, was upon the 
against the wishes of some of the leading party.;whole aggrandized during his administration, 
They had good reason to be jealous of liberty, | which was exposed to some severe storms from 
which was incompatible with their usurpation.|the unscrupulous adversaries, Sixtus IV. and 
The gonfaloniers, drawn at random from among | Ferdinand of Naples, whom he was compelled to 
respectable citizens, began to act with an inde-|resist. Asa patriot, indeed, we never can be- 
pendence to which the new oligarchy was little |stow upon Lorenzo de’ Medici the meed of dis- 
accustomed. Cosmo indeed, the acknowledged |interested virtue. He completed that subversion 
chief of the party, perceiving that some who had |of the Florentine republic, which his two imme- 
acted in subordination to him, were looking for-|diate ancestors had so well prepared. The two 
ward to the opportunity of becoming themselves |councils, her regular legislature, he superseded 
its leaders, was not unwilling to throw upon |by a permanent senate of seventy persons ; while 
them the unpopularity attached to an usurpation |the gonfalonier and priors, became a mockery 
by which he had maintained his influence.—jand pageant, to keep up the illusion of liberty, 
Without his apparent participation, though not| were taught that in exercising a legitimate au- 


against his will, the free constitution was again 
suspended by a balia appointed for the nomina- 


tion of magistrates; and the regular drawing of 


names by lot was never, I believe restored. Cos- 
mo died at an advanced age in 1464. His son 
Piero de’ Medici, though not deficient either in 
virtues or abilities, seemed too infirm in health 
for the administration of public affairs. At least 
he could only be chosen by a sort of hered- 
itary title, which the party above mentioned, 
some from patriotic, more from selfish motives, 
were reluctant to admit. A strong opposition 
was raised to the family pretensions of the Med- 
ici. Like all Florentine factions, it trusted to vi- 
olence; and the chance of arms was notin its 
favor. 
that oligarchy, which had all the disregard of pop- 
ular rights, without the generous virtues of the 
Medici, From this revolution in 1466, when 
some of the most considerable citizens were ban- 
ished, we may date an acknowledged supremacy 
in the house of Medici, the chief of which nomi- 
nated the regular magistrates, and drew to him- 
self the whole conduct of the republic. 

The two sons of Piero, Lorenzo and Julian, 
especially the former, though young at their fath- 
er’s death, assumed, by the request of their 
friends, the reins of government. ae It was 
impossible that, among a people who had so ma- 
ny recollections to attach to the name of liberty, 
among So many citizens whom their ancient con- 
stitution invited to public trust, the control of a 
single family should excite no dissatisfaction; 
and perhaps their want of any positive authority 
heightened the appearance of usurpation in their 
influence. But if the people’s wish to resign 
their freedom gives a title to accept the govern- 
ment of our country, the Medici were no usurp- 
ers. That family never lost the affections of the 
populace, The cry of Palle, Palle, (their armori- 
al distinction,) would at any time rouse the Flor- 
entines to defend the chosen patrons of the re- 
public, IPftheir substantial influence could be- 
fore be questioned, the conspiracy of Pazzi, 


There is little to regret in the downfall of 


thority, without the sanction of their prince, a 
jname now first heard at Florence, they incurred 
ithe risk of punishment for their audacity. Even 
the total dilapidation of his commercial wealth 
was repaired at the cost of the state ; and the re- 
public disgracefully screened the bankruptcy of 
\the Medici by her own.* But, compared with 
the statesmen of his age, we can reproach Lo- 
renzo with no henious crime, He had many en- 
jemies ; his descendants had many more; but no 
unequivocal charge of treachery or assassination 
has been substantiated against his memory.— 
3y the side of Galeazzo or Ludovico Sforza, of 
|Ferdinand or his son, Alfonso of Naples, of the 
popes Sixtus IV. and innocent VIII., he shines 
with unspotted lustre. So much was Lorenzo 
esteemed by his contemporaries, that his prema- 
ture death has frequently been considered as 
the cause of those unhappy revolutions (1492,) 
that speedily ensued, and which his foresight 
would, it was imagined, have been able to pre- 
vent; an opinion which, whether founded in 
| probability or otherwise, attests the common sen- 
timent about his character. 

If indeed Lorenzo de’ Medici could not have 
changed the destinies of Italy, however prema- 
ture his death may appear, if we consider the or- 
dinary duration of human existence, it must be 
admitted, that for his own welfare, perhaps for 








the Medici took on themselves the 


* Since 
character of princes, they had forgotten how to 


be merchants. But, imprudently enough, they 
had not discontinued their commerce, which was 
of course mismanaged by agents, whom they did 
not overlook. The consequence was the com- 
plete dilapidation of their vast fortune. The 
public revenues had been for some years applied 
to make up its deficiencies. But, from the meas- 
ures adopted by the republic, if we may still use 
that name, she should appear to have considered 
The 
interest of the public debt was diminished one 


half. Many charitable foundations were sup- 


wherein Julian perished, excited an enthusiasm pressed. The circulating specie was taken at 
for the surviving brother, that never ceased du-| one-fifth below its nominal value in payment of 
ring his life. Nor was this any thing unnatural,| taxes, while the government continued to issue it 
or any severe reproach to Florence. All around,}at it its former rate. Thus was Lorenzo reim- 
in Lombardy and Romagna, the lamp of liberty | bursed a part of his loss, at the expense of all his 
had long since been extinguished in biood. The! fellow citizens. Sismondi, t. xi. p- 347. It is 
freedom of Siena and Genoa was dearly purcha-|slightly alluded to by Michiavel. 
sed by revolutionary proseriptions ; thatof Venice} The vast expenditure of the Medici for the 
was only aname, The republic, which had pre-|sake of political influence would of itself have 
served longest, and with greatest purity, that | absorbed all their profits. Cosmo is said by Guic- 
vestal fire, had at least no relative degradation to} ciardini to have spent 400,000 ducats in building 
fear in surrendering herself to Lorenzo de’ Med-| churches, monasteries and other public works, 
ici. I need not in this place expatiate upon|The expenses of the family between 1434 and 
what the name instantly suggests, the patronage 1471 in buildings, charities, and taxes alone 
of science and art, and the constellation of scho-| amounted to 663,755 florins; equal in value, ac- 
lars and poets, of architects and painters, whose | cording to Sismondi, to 32,000,000 frances at pre- 
reflected beams cast their radiance around his/ sent. They seem to have advanced monies im- 
head. His political reputation, though far less | prudently, through their agents, to Edward IV., 


durable, was in his own age as conspicuous as} who was not the best of debtors. 


mre rather than Lorenzo, as the debtor. 
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his glory, he had lived out the full measure of his 
time. An age of new and uncommon revolu- 
tions was about to arise, among the earliest of 
which the temporary downfall of his family was 
to be reckoned. The long contested succession 
o: Naples was again to involve Italy in war. 
The ambition of strangers was once more to des- 
olate her plains. Ferdinand, king of Naples, had 
reigned for thirty years after the discomfiture of 
his competitor with success and ability ; but with 
a degree of ill faith as well as tyranny towards 
his subjects that rendered his government de- 
servedly odious. His son Alfonso, whose suc- 
cession seemed now near at hand, was still more 
marked by these vices than himself. Mean- 
while, the pretensions of the house of Anjou had 
legally descended, after the death of old Regnier, 
to Regnier duke of Lorraine, his grandson by a 
daughter, whose marriage into the house of Lor- 
raine had, however, so displeased her father, 
that he bequeathed his Neapolitan title, along 
with his real patrimony, the county of Provence 
toa count of Maine; by whose testament again 
they became vested in the crown of France. 
Louis XI., while he took possession of Provence, 
gave himself no trouble about Naples. But 
Charles VIII., inheriting his father’s ambition 
without that cool sagacity which restrained it in 
general from impracticable attempts, and far bet- 
ter circumstanced at home than Louis had ever 
been, was ripe for an expedition to vindicate his 
pretensions upon Naples, or even far more ex- 
tensive projects. It was now two centuries 
since the kings of France had aimed, by intervals, 
atconquests in Italy. Philip the Fair and his 
successors Were anxious to keep up a connexion 
with the Guelf party, and to be considered its 
natural heads, as the German emperors were of 
the Ghibelins. The long English wars changed 
allthe views of the court of France to self-de- 
fence. But in the fifteenth century, its plans of 
aggrandizement beyond the Alps began to revive. 
Several times, as I have mentioned, the republic 
of Genoa put itself under the dominion of France. 
The dukes of Savoy, possessing most part of Pied- 
mont, and masters of the mountain passes, were 
by birth, intermarriage, and habitual policy, com- 
pletely dedicated to the French interests. In 
the former war of Ferdinand against the house 
of Anjou, Pope Pius II., a very enlightened 
statesman, foresaw the danger of Italy, from the 
prevailing influence of France, and deprecated 
the introduction of her armies. But at the same 
time the central parts of Lombardy were held by 
a man equally renowned as a soldier and a politi- 
cian, Francesco Sforza. Conscious that a claim 
upon his own dominions subsisted in the house 
of Orleans, he maintained a strict alliance with 
the Aragonese dynasty at Naples, as havinga 
common interest against France. But after his 
death the connexion between Milan and Naples 
came to be weakened. In the new system of 
alliances, Milan and Florence, sometimes inclu- 
ding Venice, were combined against Ferdinand 
and Sextus IV., an unprincipled and restless 
pontiff. Ludovico Sforza, who had usurped the 
guardianship of his nephew, the duke of Milan, 
found, as that young man advanced in maturity, 
that one crime required to be completed by an- 
other. To depose and murder his ward was 
however a scheme, that prudence, though not 
conscience, made him hesitate to execute. He 
had rendered Ferdinand of Naples, and Piero de’ 
Medici, Lorenzo’s heir, his decided enemies. A 
revolution at Milan would be the probable result 
of his continuing in usurpation. In these cir- 
cumstances, (1493,) Ludovico Sforza excited the 
king of France to undertake the conquest of Na- 
ples. 

So long as the three great nations of Europe 
were unable to put forth their natural strength 


{through internal separation or foreign war, the 



























































Italians had so little to dread for ‘the ir inde >pen- 
dence, that their policy was altogether directed 
to regulating the domestic power among them- 
selves. In the latter part of the fifteenth centu- 
ry, a more enlarged view of Europe would have 
manifested the necessity of reconciling petty an- 
imosities, and sacrificing petty ambition, in or- 
der to preserve the nationality of their govern- 
ments; not by attempting to melt down Lom- 
bards and Neapolitans , — ipalities and repub- 
lics, into a single monarchy, but by the more just 
and rational scheme of a common federation. 
The politicians of Italy were abundantly compe- 
tent as far «as cool and clear understandings 
could render them, to perceive the 
of their country. But it is the will of Providence 
that the highest and surest wisdom, even in mat- 
ters of policy, should never be unconnected with 
virtue. In relieving himself from an immediate 
danger, Ludovico Storza overlooked the conside- 
ration that the presumptive heir of the 
France claimed by an ancient title that principal- 
ity of Milan, which he was compassing by usu 
pation and murder. But neither Milan nor Na- 
ples was free from other claimants than France, 
nor was she reserved to enjoy unmolested the 
spoil of Italy. A louder and a louder 
warlike dissonance will be heard from the banks 
of the Danube, and from the Mediterranean gulf. 
The dark and wily Ferdinand, the rash and live- 
ly Maximilian, are preparing to hasten into the 
lists; and schemes of ambition are presuming a 
more comprehensive aspect; and the controver- 
sy of Neapolitan succession is to expand into the 
long rivalry between the houses of France and 
Austria. But he re, while Italy is still untouched, 
and before as yet the first lances of France gleam 
along the defiles of the Alps, we close the histo- 
ry of the Middle Ages. 
CHAPTER IV. 
THE HISTORY OF SPAIN TO THE CONQU 
Kingdom of the Visigoths—Conquest of Spain by the Moors— 
Gradual Revival of the Spanish Nation—Kingdoms of Leon, 
Aragon, Navarre and Castile, successively formed—Charter 
ed Towns of Castile—Military Orders—Conquests of Ferdi 
nand LIT. and James of Aragon—Cause of the Delay in ex 
pelling the Moors—History of Castile continued—Cuiaracter of 
the Govern ment—Peter the Cruel—House of Trastamare— 
John If.—Henry IV.—Constitution of Castile—National As- 
semblies or Cortes—their constituent parts—Right of Taxa- 
tion——Legislation—Privy Council of Castile—Laws for the 
Protection of Liberty—Imperfections of the Constitution— 
—Aragon—its History in the fourteenth and fifteenth cen- 
turies—disputed Succession—Constitution of Aragon—free 
Spirit of its Aristocracy—Privilege of Union—Powers of te 
Justiza—Legal Securities—Illustrations—otlher Constitutional 
Laws—Valencia and Catalonia—Union of the two Crowns 
by the Marriage of 
Granada. 
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EST OF GRANADA. 


Spain during the middle ages 


ought tocommence with the dynasty of the Visi-! 
goths; a nation among the first that assaulted and | 


overthrew the Roman empire, and whose estab- 
lishment preceded by nearly half a century the 
invasion of Clovis. Vanquished by that conque- 
ror in, the battle of Poitiers, the Gothic monarchs 
lost their extensive dominions in Gaul, and trans- 
ferred their residence from 
But I hold the annals of barbarians so unworthy 
of remembrance, that I will not detain the reader 
by naming one sovereign of that obscure racc.— 


The Merovingian kings of France wer perhaps | 


as deeply stained by atrocious crimes, but their 
history, slightly as I have noticed it, is the neces- 
sary foundation of that of Charlemagne, 
lustrates the feudal syste 
quities of France. If those of Castile had been! 
equally interesting to the historical student, I 
should have taken the same pains to trace their! 
original in the Gothic monarchy. For that is at 
the least as much the primary source of the old 


ofourown. It may however rsuffic e to mention, 





king of 


strain of 


Ferdinand and Isabella—Conquest of | 


Toulouse to Toledo. | 


and il- | shat low o 
m and constitutional anti- /can be more obscure than the beginnings of eer 


Rome. 
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that it differed in several reepects from that of the | 


Franks during the same period. The crown was 
less hereditary, or at least the regular succession 
was more frequently disturbed. The 
had a still more commanding influence in temp )- 
ral government. The distinction of Roma 
barbarians was less menkeds the laws more uni- 
form, and approaching nearly to the an rial code. 
The power of the sovereign was pens haps more 
limited by an oxmnerate al council than in France, 
but it never yielded to the dangerous influence 
of Mayors of the palace. Civil wars and dispu- 
ted successions were very frequent; but the in- 
tegrity of the kingdom was not violated by th 
custom of partition. 

Spain, atter remaining for nearly three centu- 
ries in the penseanion of the Visigoths, fell under 
the yoke of the Saracensin 712. The fervid and 
irresistible enthu siasm which distingwial ied the 
youthful period of 
ciently account for this conquest ; even if we 
could not assign additional causes, the factions 
which divided the t of dis- 
appointed pretenders to the throne, the provoca- 


tions of Count Julian, and the temerity that risk- 
ed the fate of an empire on the chances of a sin- 
gle battle. It is more surprising, that a remnant 
of this ancient monarchy should not only have 
preserved its national liberty and name in the 
northern mountains, but waged for some centu- 
ries a successful, and generally an offensive war- 
fare against the conquerors, till the balance was 
completely turned in its favor, and the Moors 
were compelled to maintain almost as obstinate 
and protracted a contest for a small portion of the 
peninsula. But the Arabian monarchs of Cardo- 
va found in their success and imagined security 
a pretext for indolence; even in the cultivation 
of science, and contemplation of the magnificent 





prelate 


ns and 





Mahommedism, might suffi- 


Goths, the resentmen 


jarchitecture of their mosques and palaces, they for- 
{got their poor but daring enemies in the Asturias; 


while according to the nature of despotism, the 
fruits of wisdom or bravery in one generation 
were lost in the follies and effeminacy of the 
next. Their kingdoin was dismembered by suc- 
cessful rebels, who formed the states of Toledo, 
Huesca, Saragosa, and others less eminent: and 
these, in their own mutual contests, not only re- 
laxed their natural enmity towards the Christian 
princes, but sometimes sought their alliance. 
The last attack, which seemed to endanger th 

reviving monarch of Spain, was that of Almanzor, 
the illustrious vizir of Haccham II, towards the 


end of the tenth century, wherein the city of 


Leon and even the shrine of Compostella were 
burned to the ground. For some ages be 
transient reflux, gradual encroachments had 


fore t! iis 


| been made upon the Saracens; and the kingdo n 


originally styled Oviedo, the seat of which was 
removed to Leon in 914, had extended its boun- 
dary to the Duero, and even to the mountainous 
chain of the Guadarama. The province of old 





Castile, thus denominated, as is generally sup- 
| posed, from the castles erected, while it remain- 


‘ed a march or frontier against the Moors, was 


governed by hereditary counts, elected original- 
ly by the provincial agreed and virtually in- 
de pendent, it seems probable, of 
| Leon, though commonly serving them in war, as 
i brethren of the same faith and nation. 

While the kings of Leon were thus occupied 
| in recovering the western provinces, another race 
lof Christian princes grew-up eee under the 
of the Pyrennean mountains. Nothing 


little states, which were formed i 1 Nav arre and 
\the country of Soprarbe. They might alain | be 
almost contemporaneous Ww ith the Moorish con- 
jquests. On both sides of the Pyrennees dwelt 


an aboriginal people ; the last to undergo the yoke ry 
Castilian constitution, as the Anglo-Saxon poli ty; and who had never acquired the language oftof Castile about 880; 
We know little of these intrepid moun-'Osma; athird at Sepulveda; a fourth at 


AGES 


‘reduced during the twelfth century; w 


the kings of 


taineers in the dark pe riod Ww hich elapsed under 
the Gothie and F: lynas , till we 1d them 
cutting off the rea eae aaaieiaaantons n Ron- 
cesvalles, and 1 ntaining at least their indepen- 
dence, though seldom, like the kings of hate is, 
waging offensive war acainst the Saracens. The 
town of Jaca, situate among long narrow vallies 
that intersect the southern ridges of the Pvren- 
nees, was the capital of a little free state, which 
afterwards expanded into the monarchy of Ara- 
gon. A territory rather more extensive belong- 
ed to Navarre, the kings of which fixed their 
seat at Pampelona. Biscay seems to ha | i 


BaD too 


livided bet ws en this ki: salt and 

The connexion of Aragon or Soprarbe and Na- 
varre was very intimate, and they were often 
united under a single chief. 





At the beginning of the eleventh century, San- 
-_. } a 
cho the Gre iz oO \ 1 und A: on, Was 
ena " to ler | second son Ferdinand, 
count, 0 as he umed t title, king of Castile. 
‘1 P al ’ . 
] iis ‘ etually e Hiei ve i ft t pro ‘ trom 
; . . 
th cin ym of Leon ; ittheir union soon 
more complet ian ever, though witha re ed 
‘Tr 1 
Su] nacy. LRermudo III. king of ] ! in 
, ; 

battle with tli w | of ( ile, who ma | 
nis ster; ana i I , ID r rig ) t 
{ ¢ } ¢ 1 T 
of conquest, became master of ihe whole Hispano- 
Gothic monarchy. Th r ition of ho tres 
between the Christian states enabled t m to di- 
rect a more unremutting energy against their an- 


cient enemies, who were now sensibly awaken- 
ed by the various causes of decline to which I 





have already alluded during the eleventh centu- 
ry, the Spaniards were almost always superior in 
the field; the tow which they began by pilla- 
ging, they gradually possessed; their valor was 
heightened by the customs of chivalry, and in- 





spired by the example of the Cid; and before the 
end of this are, Alfonso VI. reco i the an- 
cle t metropou.is of th Ona iy, t cCit¥ ol “O- 
iedo ,nis ¥ the t blow which the 
Moors had e! lure . and ail UNe€CUIVOCA! S¥YMmpDe 
tom of that chang 1 their rei \ str rzth, 
which, from being so gradual, was t more irre- 
trievable. Calamities scarcely inferior fell uf yn 
them in a different quarter. The kings of Aragon, 
(a title belonging originally to a little district | tpon 
the river of that name,) had been cooped up al- 
most in the mountains by the small Moorish states 
north of the Ebro, especially that of Huesca.— 
_— the middle of the Venth ce ntury, they 


{ 
n to attack their neighbors with suceess; the 


eg 
Moors lost one town. afier another, till in 1118, 
eX pose d and weak: ‘ned by the reduction of all 
these places, the city of Saragosa, in which a line 


| 
UD 





of Mohammedan princes ha flourished for several 
ages, became the prize of Alfonso 1. and the ca- 


Phe southern parts of what 
Aragon were successively 
rhile all 


annexed 


pito! of his kingdom. 
is now the province of 
New Castile, and Estremadura became 
in the same gradual 


Although the feudal system cannot be said to 
have obtained in the kingdoms of Leon and Cas- 
tile, their peculiar situation gave the aristocracy 
a great deal of the same power and independence 
which resulted in France and Germany from that 
institution. The territory successively recover- 
ed from the Moors, like waste lands reciaimed, 
could have no proprietor but the conquerors ; 
and the prospect of such acquisitions was a con- 
stant incitement to the nobilit) of Spain; espe- 
cially to those who had settled themselves on the 
Castilian frontier. In their new conquests, they 
built towns and inviied Christian settlers, the 
Saracen inhabitants being commonly expelled, or 
voluntarily retreating to the safer provinces of 
the south. Thus Burgos was settled by a count 
another fixed his seat at 
Salaman- 





Q 





manner to the dominion of 
the descendants of Alfonso VI. 





wwe, 
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ca. These cities were not free from incessant | 


peril of a sudden attack till the union of the two! by Alfonso XI. who vested the municipal admin-|the Gothic monarchy. 
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customs were altered in the fourteenth century 


Castile, reunited for ever the two branches of 
He employed their joint 


kingdoms under Ferdinand I. and consequently | istration in a small number of jurats, or regidores.|strength against the Moors, whose dominion, 


the necessity of keeping in exercise a numerous | 
and armed population gave a character of person- | 
al freedom and privilege to the inferior classes, 
which they hardly possessed at so early a period 
in any other monarchy. Villenage, or the exclu-| 
sion of the peasant from civil rights, seems never 
to have been established in the Hispano-Gothic 
kingdoms; though I confess it was far from be- 
ing unknown in that of Aragon, which had form- 
ed its institutions on a feudal pattern. Since 
nothing makes us forget the arbitrary distinctions 
of rank so much as participation in any common 
calamity, every man who had escaped the great | 
shipwreck of liberty and religion in the moun- 
tains of Asturias was invested with a personal 
dignity, which gave him value in his own eyes 
and those of his country. It is probably this sen- 
timent, transmitted to posterity, and gradually 
fixing the national character, that has produced 
the elevation of manner, remarked by travellers 
in the Castilian peasant. But while these acqui- 
sitions of the nobility promoted the grand object | 
of winning back the peninsula from its invaders, 
they by no means invigorated the government 
nor tended to domestic tranquility. 

A more interesting method of securing the pub- 
lic defence was by the institution of chartered 
towns or communities. These were established 
at an earlier period than in France or England, 
and were in some degree of a peculiar descrip- 
tion. Instead of purchasing their immunities, 
and almost their personal freedom, at the hands of 
a master, the Burgesses of Castilian towns were 
invested with civil right and extensive property | 
on the more liberal condition of protecting their 
country, The earliest instance of the erection 
of a community is in 1020, when Alfonso V. in 
the cortes at Leon established the privileges of 





that city, with a regular code of laws, by which 


its magistates should be governed. The citizens 
of Carrion, Llanes, and other towns were incor- 
porated by the same prince. Sancho the Great| 
gave a similar constitution to Naxara. Sepulve- 
da had its code of laws in 1076 from Alfonso VI.; 
in the same reign Logrono and Sahagun acquired 
their privileges, and Salamanca not long after- 
wards. The fuero, or original charter of a Span- 
ish community was properly a compact, by which 
the king or lord granted a town and adjacent dis- 
trict to the burgesses, with various privileges, and 
especiaily that of choosing magistrates end a com- 
mon council, who were bound to conform them- 
selves to the laws prescribed by the founder.— 
These laws, civil as well as criminal, though es- 
sentially derived from the ancient code of the 
Visigoths, which continued to be the common 
law of Castile till the thirteenth or fourteenth cen- 
tury, varied from each other in particular usages, 
which had probably grown up and been estab- 
lished in these districts before their legal confir- 
mation. The territory held by chartered towns 
was frequently very extensive, far beyond any| 
comparison with corporations in our own coun-| 
try or in France; including the estates of private | 
land-holders, subject to the jurisdiction and con-| 
trol of the municipality, as well as its inalienable | 
demesnes allotted to the maintenances of the 
magistrates and other public expenses. In eve- 
ry town the king appointed a governor to receive 
the ususal tributes, and watch over the policy 
and fortified places within the district; but the| 
administration of justice was exclusively reserv- 
ed to the inhabitants and their elected judges.—| 
Even the executive power of the royal officer 
was regarded with jealousy; he was forbidden to 
use violence towards any one without legal pro- 
cess; and, by the fuero of Logrono, if he attempt- 
ed to enter forcibly into a private house, he might! 
be killed with impunity. 





These democratical) 


|A pretext for this was found in some disorders to 


which popular elections had led; but the real 
motive, of course, must have been to secure a 
greater influence for the crown; as in similar in- 
novations of some English kings. 

In recompense for such liberal concessions, the 
incorporated towns were bound to certain money 
payments, and to military service. This was 
absolutely due from every inhabitant, without 
dispensation or substitution, unless in case of in- 
firmity. The royal governor and the magistrates, 
as in the simple times of primitive Rome, raised 
and commanded the militia; who, in a service 
always short, and for the most part necessary, 
preserved that delightful consciousness of free- 
dom, under the standard of their fellow citizens 
and chosen leaders, which no mere soldier can 
enjoy. Every man of a certain property was 
bound to serve on horseback, and was exempted 
in return from the payment of taxes. This pro- 
duced a distinction between the cabelleros, or 
noble class, and the pecheros, or payers of tribute. 
But the distinction appears to have been founded 
only upon wealth, as in the Roman equites, and 
not upon hereditary rank, though it most likely 
prepared the way for the latter. The horses of 
these caballeros could not be seized for debt; in 
some cases, they were exclusively eligible to ma- 
gistracy ; and their honor was protected by laws 
which rendered it highly penal to insult or molest 
them. But the civil rights of rich and poor in 
courts of justice were as equal as in England. 

The progress of the Christian arms in Spain 
may in part be ascribed to another remarkable 
feature in the constitution of that country, the 
military orders. These had already been tried 
with signal effect in Palestine; and the similar 
circumstances of Spain easily led to an adoption 
of the same policy. In avery few years after the 
first institution of the Knights Templars, they 
were endowed with great estates, or rather dis- 
tricts, won from the Moors, on condition of de- 
fending their own national territory. These lay 
chiefly in the parts of Aragon beyond the Ebro, 
the conquest of which was then recent and inse- 
cure. So extraordinary was the respect for this 


lorder, and that of the Hospital, and so powerful 


the conviction that the hope of Christendom rest- 


Aragon, dying childless, bequeathed to them the 
whole kingdom; an example of liberality, says 
Mariana, to surprise future times, and displease 
his own. The states of Aragon annulled, as may 
be supposed, this strange testament; but the suc- 
cessor of Alfonso was obliged to pacify the am- 
bitious knights by immense concessions of money 
and territory ; stipulating not to make peace with 
the Moors against their will. In imitation of 
these military orders common to all Christendom, 


; there arose three Spanish institutions of a similar 


kind, the orders of Calatrava, Santiago, and Al- 
cantara. The first of these were established in 
1158; the second and most famous had its cha- 
racter from the pope in 1175, though it seems to 





though it still embraced the finest provinces of the 
peninsula, was sinking by internal weakness, 
and had never recovered a tremendous defeat at 
Banos di Tolosa, a few miles from Baylen, in 
1210.* Ferdinand bursting into Andalusia, took 
its great capital the city of Cordova, (1236,) not less 
ennobled by the cultivation of Arabian science, 
and by the names of Avicenna and Averroes, 
than by the splendid works of a rich and muni- 
ficent dynasty.t In afew years more, Seville 
was added to his conquest, and the Moors lost 
their favorite regions on the banks of the Guadal- 
quiver. James I. of Aragon, the victories of 
whose long reign gave him the surname of Con- 
queror, reduced the kingdom of Valencia, the 
Balearic isles and the kingdom of Murcia, but the 
last was annexed, according to compact, to the 
crown of Castile. 

It could hardly have been expected about the 
middle of the thirteenth century, when the splen- 
did conquests of Ferdinand and James had plant- 
ed the Christian banner on the three principal 
Moorish cities, that two hundred and fifty years 
were yet to elapse before the rescue of Spain 
from their yoke should be completed. Ambition, 
religious zeal, national enmity, could not be sup- 
posed to pause in a career, which now seemed 
to be obstructed by such moderate difficulties. — 
But we find, on the contrary, the exertions of 
the Spaniards begin from this time to relax, and 
their acquisitions of territory to become more 
slow. One of the causes, undoubtedly, that pro- 
duced this unexpected protraction of the contest 
was the superior means of resistence which the 
Moors found in retreating. Their population, 
spread originally over the whole of Spain, was 
now condensed, and, if | may sosay, become no 
further compressible, in a single province. It 
had been mingled, in the northern and central 
parts, with the Mozarabic Christians, their sub- 
jects and tributaries, not perhaps treated with 
much injustice, yet naturally and irremediably 
theirenemies. Toledo and Saragosa, when they 
fell under a Christian sovereign, were full of 
these inferior Christians, whose long intercourse 
with their masters has infused the tones and 
dialect of Arabia into the language of Castile.— 
But in the twelfth century, the Moors, exaspera- 


‘ed on their valor, that Alfonso the First, king of|ted by defeat, and jealous of secret disaffection, 


began to persecute their Christian subjects, till 
they renounced or fled for their religion ; so that 
in the southern provinces scarcely any profes- 
sors of Christianity were left at the time of Fer- 


* A letter of Alfonso IX. who gained this vic- 
tory, to Pope Innocent III. puts the loss of the 
Moors at 180,000 men. The Arabian historians, 
though without specifying numbers, seem to con- 
firm this immense slaughter, which nevertheless 
it is difficult to conceive before the invention of 
gunpowder, or indeed since. 

+ If we can rely on a Moorish author, quoted 
by Cardonne, the city of Cordova contained, I 
know not exactly in what century, 200,000 


have existed previously; the third branched off|houses, 600 mosques, and 900 public baths.— 


from that of Calatrava at a subsequent time.— 
These were military colleges, having their walled 
towns in different parts of Castile, and governed 
by an elective grand master, whose influence in 
the state was at least equal to any of the nobility. 
In the civil dissensions of the fourteenth and fif- 
teenth centuries, the chiefs ot these incorporated 
knights were often very prominent. 

The kingdoms of Leon and Castile were un- 
wisely divided anew by Alfonso VII. between 
his sons Sancho and Ferdinand; and this produ- 
ced not only a separation, but a revival of the an- 


| cient jealousy with frequent wars for near a cen- 
tury. Atlengthin 1238, Ferdinand III. king of 


There were 12,000 towns and villages on the 
banks of the Guadalquiver. The mines of gold 
and silver were very productive. And the re- 
sources of the khalifs of Cordova are said to have 
amounted to 130,000,000 of French money ; be- 
sides large contributions that, according to the 
practice of oriental governments, were paid in 
the fruits of the earth, Other proofs of the extra- 
ordinary opulence and splendor of this mon- 
archy are dispersed in Cardonne’s work, from 
which they have been chiefly borrowed by later 
writers. The splendid engravings in Murphy’s 
Moorish Antiquities of Spain illustrate this sub- 
ject. 
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dinand’s invasion. An equally severe policy was|Ferdinand, generally called the Infants of la 





adopted on the other side. The Moors had been |Cerda, by the protection of France, to whose roy- 
permitted to dwell in Saragosa, as the Christians |al family they were closely allied, and of Aragon, 
had dwelt before, subjects, not slaves; but on the|always prompt to interfere in the disputes of a 
capture of Seville, they were entirely expelled, |rival people, continued to assert their pretensions 





and new settlers invited from every part of Spain.|for more than half a century, and, though they | 


The strong fortified towns of Andalusia, such as| were not very successful, did not fail to aggra- 
Gibraltar, Algeziras, Tariffa, maintained also a! vate the troubles of their country. 

more formidable resistance than had been expe-| The annals of Sancho IV. and his two imme- 
rienced in Castile; they cost tedious sieges, were | diate successors, Ferdinand IV, and Alfonso XI. 
sometimes recovered by the enemy, and were| present a series of unhappy and dishonorable ci- 
always liable to his attacks. But the great pro-| vil dissensions with too much rapidity to be re- 
tection of the Spanish Mohammedans was found | membered or even understood. Although the 
in the alliance and ready aid of their kindred | Castilian nobility, had no pretence to the original 
beyond the straits. Accustomed to hear of the |i 
African Moors only as pirates, we cannot easily | 
conceive the powerful dynasties, the warlike| privilege of rebelling upon any provocation from 
chiefs, the vast armies which for seven or eight|their sovereign. When such occurred, it was 
centuries illustrate the annals of that people.—|their right, or at least their custom, to renounce 





Their assistance was always afforded to the true} their allegiance by a solemn instrument which| 


believers in Spain, though their ambition was|exempted them from the penalties of treason.— 
generally dreaded by those who stood in need of} A very few families composed an oligarchy, the 
their valor. 

Probably, however, the kings of Granada were | society, alternately the favorites and ministers 
most indebted to the indolence which gradually|of the prince, or in arms against him. If un- 
became characteristic of their enemies. By the| able to protect themselves, in their walled towns, 
cession of Murcia to Castile, the kingdom of Ara-|and by the aid of their faction, these Chris- 
gon shut itselfout from the possibility of extending | tian patriots retired to Aragon or Granada, and 
those conquests which had ennobled her earlier) excited an hostile power against their country 
sovereigns; and their successors, not less ambi-| and perhaps their religion. Nothing is more 


independence of the French peers, or to the li-| 
berties of feudal tenure, they assumed the same | 


| worst and most ruinous condition of political | 


73 





ttilian nobles, and multitudes of the commonalty ; 
| besides continual outrages of licentiousness, and 
}especially a pretended marriage with a noble la- 
dy of the Castrian family. At length a rebellion 
|was headed by his illegitimate brother Henry, 
Count of Trastamare, with the assistance of Ara- 
}gon and Portugal. This however would proba- 
|bly have failed of dethroning Peter, a resolute 
| prince, and certainly not destitute of many faith- 
|ful supporters, if Henry had not invoked the 
|more powerful succour of Bertrand du Guesclin, 
and the companies of adventure, who, after the 
pacification between France and England, had 
| lost the occupation of war, and retained only that 
of plunder. With mercenaries so disciplined it 
was in vain for Peter to contend; but, abandon- 
|ing Spain for a moment, he had recourse to a 
|more powerful weapon from the same armory. 
| Edward the Black Prince, then resident at Bor- 
deaux, was induced, by the promise of Biseay, to 
}enter Spain as the ally of Castile; (1367,) and at 
the great battle of Navarette, he continued lord 
of the ascendant over those who had so often al- 
ready been foiled by his prowess. Du Guesclin 
| was made prisoner; Henry fled to Aragon, and 
| Peter remounted the throne. Butasecond revo- 
'lution was at hand; the Black Prince, whom he 
| had ungratefully offended, withdrew into Guien- 
;ne; and he lost his kingdom and life in a second 
short contest with his brother. 


| 





tious and enterprising, diverted their attention 
towards objects beyond the peninsula. The Cas- 
tilian, patient and undesponding in bad success, 
loses his energy as the pressure becomes less 
heavy, and puts no ordinary evil in comparison 
with the exertions by which it must be removed. 
The greater part of his country freed by his arms, 
he was content to leave the enemy in a single! 
province, rather than undergo the labor of ma- 
king his triumph complete. 

If a similar spirit of insubordination had not 
been found compatible in earlier ages with the! 


icommon in the Castilian history, than instances | 
,of such defection. 


the habit of revolting to the Moors. 


A more fortunate period began with the acces- 
Mariana remarks coolly of|sion of Henry. His own reign was hardly dis- 
the family of Castro, that they were much in|turbed by any rebellion; and though his succes- 
¢ This house | sors John I. and Henry III. were not altogether 
and that of Lara were at one time the great|so unmolested, especially the latter, who ascend- 


; . é , . | : . ; . ; c 
rivals for power; but from the time of Alfonso} ed the throne in his minority, yet the troubles of 


X. the former seems to have declined, and the, ‘heir time were slight in comparison with those 


sole family that came in competition with the | formerly excited by the houses of Laro and Haro, 


'Laras during the tempestuous period that follow- 


ed, was that of Haro, which possessed the lord- 
ship of Biseay by an hereditary title. The evils 
of a weak government were aggravated by the 


aggrandizement of the Castilian monarchy, (1252,)' unfortunate circumstances in which Ferdinand 
we might ascribe its want of splendid successes; [V. and Alfonso XI. ascended the throne; both 
against the Moors to the continual rebellions minors, witha disputed regency, and the inter- 
which disturbed that government for more than) yal too short to give ambitious spirits leisure to 
acentury after the death of Ferdinand III. His|subside. There is indeed some apology for the 
son, Alfonso X. might justly acquire the surname! conduct of Laras and Haros in the character of 
of Wise for his general proficiency in learning, their sovereigns, who had but one favourite me- 
and especially in astronomical science; if these|thod of avenging a dissembled injury, or antici- 
attainments deserved praise in a king, who was) pating a suspected treason. Sancho IV. assassi- 
incapable of preserving his subjects in their duty.| nates Don Lope Haro in his palace at Valladolid. 
As a legislator, Alfonso, by his code of the Siete! Alfonso XI. invites to court the infant Don Juan, 
Partidas, sacrificed the ecclesiastical rights of his| his first cousin, and treats him in the same man- 
crown to the usurpation of Rome, and his philo-| ner. Such crimes may be found in the history 
sophy sunk below the level of ordinary prudence,|of other countries, but they were no where so 
when he permitted the phantom of an imperial) usual as in Spain, which was far behind France, 
crown in Germany to seduce his hopes for al-| England, and even Germany, in civilization. 
most twenty years. For the sake of such an il-| But whatever violence and arbitrary spirit 
lusion he would even have withdrawn himself might be imputed to Sancho and Alfonso, was 
from Castile, if the states had not remonstrated | forgotten in the unexampled tyranny of Peter 
against an expedition, that would probably have| the Cruel, (1350.) A suspicion is frequently in- 
cost him the kingdom. In the latter years of his | timated by Mariana, which seems, in more mod- 
turbulent reign, Alfonso had to contend against) ern times, to have gained credit, that party malev- 
his son. The right of representation was hither-! olence has at least grossly exaggerated the enor- 
to unknown in Castile, which had borrowed lit-| mities of this prince.* It is difficult however to 
tle from the customs of feudal nations. By the! believe that a number of atrocious acts, uncon- 
received law of succession, the nearer was al-| nected with each other, and generally notorious 
ways preferred to the more remote, the son to the, enough in their circumstances, have been ascri- 
grandson. Alfonso X. had established the differ- bed to any innocent man. 
ent maxim of representation by his code of the reign, chiefly derived, it is admitted, from the 
Siete Partidas, the authority of which, however, pen of an inveterate enemy, Lope de Ayala, 
was not universally acknowledged. The ques-| charges him with the murder of his wife, Blanche 
tion soon came to an issue, on the death of his| che of Bourbon, most of his brothers and sisters, 
elder son Ferdinand, leaving two male children.| with Eleonor Gusman their mother, many Cas- 
Sancho their uncle asserted his claim, founded! ae? paihidind ckecias tac cai eli 
upon the ancient Castilian right of succession;| * There is in general room enough for scepti- 
and this, chiefly no doubt through fear of arms,|cism as to the character of men, who are only 
though it did not want plausible arguments, was| known to us through their enemies. History is 
ratified by an assembly of the cortes, and secu-/ full of calumnies that can never be effaced. But 
red, notwithstanding the king’s reluctance, by|I really see no ground for thinking charitably of 
the courage of Sancho. But the descendants of Peter the Cruel. 


The history of his | 


|both of which were now happily extinct.— 
| Though Henry II.’s illegitimacy left him no title 
; but popular choice, his queen was sole represen- 
jtative of the Cerdas, the offspring as has been 
|mentioned above, of Sancho IV.’s elder brother, 
and by the extinction of the younger branch, un- 
questioned heiress of the royal line. And, by 
the marriage of Henry III. with Catharine, daugh- 
ter of John of Gaunt and of Constance, an illegi- 
timate child of Peter the Cruel, her pretensions, 
such as they were, became merged in the crown. 
No kingdom could be worse prepared to meet 
the disorders of a minority than Castile, and in 
none did the circumstance so frequently recur. 
|(1046.) John II. was but fourteen months old at 
|his accession; and but for the disinterestedness 
|of his uncle Ferdinand, the nobility would have 
| been inclined to avert the danger by placing thi 
| prince upon the throne. In this instance, how- 
| ever, Castile suffered less from faction during the 
|infancy of her sovereign, than in his maturity. 
| The queen dowager, at first jointly with Ferdi- 
|nand, and solely after his accession to the crown 
\of Aragon, administered the government with 
credit. Fifty years had elapsed at her death in 
1418, since the elevation of the house of Trasta- 
mare, who had entitled themselves to public af- 
fection by conforming themselves more strictly 
than their predecessors to the constitutional laws 
of Castile, which were never so well established 
jas during this period. In external affairs, their 
reigns were not what is considered as glorious; 
they were generally at peace with Aragon and 
Granada, (1385,) but one memorable defeat by the 
Portuguese at Aljubarrota disgraces the annals 
of John I. whose cause was as unjust as his arms 
| were unsuccessful. This comparatively golden pe- 
| riod ceases at the majority of John II. His reign 
| was filled up by a series of conspiracies and civi! 
| wars, headed by his cousins John and Henry, the 
|Infants of Aragon, who enjoyed very extensive 
iterritories in Castile, by the testament of their 
|father Ferdinand. Their brother the king of Ara- 
|gon frequently lent the assistance of his arms. 


| 
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John himself, the elder of these two princes, by 
marriage with the heiress of the kingdom of Na- 
varre, stood in a double relation to Castile, as a 
neighboring sovereign, and as a member of the 
native oligarchy. These conspiracies were all 
ostensibly directed against the favorite of John 
IJ., Alvaro de Luna, who retained for five and 
thirty years an absolute control over his feeble 
master. The adverse faction naturally ascribed 
to this powerful minister every criminal inten- 
tion and all public mischiefs. He was certainly 
not more scrupulous than the generality of states- 
men, and appears to have been rapacious in ac- 
cumulating wealth. But there was energy and 
courage about Alvaro de Luna, which distin- 
guishes him from the cowardly sycophants who 
usually rise by the favor of weak princes; and 
Castile probally would not have been happier un- 
der the administration of his enemies. His fate 
is among the memorable lessons of history. Af- 
ter a life of troubles endured for the sake of this 
favorite, sometimes a fugitive, sometimes a pri- 
soner, his son heading rebellions against him, 
John II. suddenly yielded to an intrigue of the 
palace, and adopted sentiments of dislike towards 
the man he had so long beloved. No substantial 
charge _——- to have been brought against Al- 
varo de Luna, except that general malversation 
which it was too late for the king to object to 
him. The real cause of John’s change of affec- 
tion was, most probably, the insupportable re- 
straint which a weak man is apt to find in that 
spell of a commanding understanding which he 
dares not break ; the torment ofliving subject to the 


ascendant of an inferior, which has produced £0 | 


many examples of fickleness in sovereigns. That 
of John II. is not the least conspicuous. Alvaro 


de Luna was brought to a summary trial and be-| 


headed ; his estates were confiscated. He met his 
death with the intrepidity of Strafford, to whom 
he seems to have borne some resemblance in 
character. 

John II. did not long survive his minister, dy- 
ing in 1454, after a reign that may be considered 
as inglorious, compared with any except that of 
his successor. Ifthe father was not respected, 
the son fell completely into contempt. He had 
been governed by Pacheco marquis of Villena, as | 
implicitly as John by Alvaro de Luna. This} 
influence lasted tor some time afterwards. But} 
the king inclining to transfer his confidence to| 
the queen Joanna of Portugal, and to one Ber-| 
trand de Cueva, upon whom common fame had| 
fixed as her paramour, a powerful confederacy | 
of disaffected nobles were formed against the! 
royal authority. In what degree Henry IV.’s| 
government had been improvident or oppressive | 
towards the people, it is hard to determine. The} 
chiefs of that rebellion, Carillo archbishop of To-| 
ledo, the admiral of Castile, a veteran leader of 
faction, and the marquis of Villena, so lately the! 
king’s favorite, were undoubtedly actuated only) 
by selfish ambition and revenge. They deposed 
Henry in an assembly of their faction at Avila 
with a sort of theatrical pageantry which has often 
been described, (1465.) But modern historians, 
struck by the appearance of a judicial solemnity | 
in this proceeding, are sometimes apt to speak of 
it as a national act; while on the contrary, it 
seems to have been reprobated by the majority of 
the Castilians, as an audacious outrage upon a) 
sovereign, who with many defects, had not been} 
guilty of any excessive tyranny. The confede-| 
rates set up Alfonso the king’s brother, and a) 
civil war, of some duration ensued, in which| 
they had the support of Aragon. The queen of 


i band had deservedly acquired. 


/one royal family. 
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diate possession; but avoiding the odium of a 
contest with her brother, Isabel agreed to a trea- 
ty, by which the succession was absolutely set- 
tled upon her, (1469.) This arrangement was 
not long afterwards followed by the union of 
that princess with Ferdinand, son of the king of 
Aragon. This marriage was by no means ac- 
ceptable to a part of the Castilian oligarchy, 
who had preferred a connexion with Portugal. 
And as Henry had never lost sight of the inter- 
ests of one whom he considered, or pretended 


|to consider, as his daughter, he took the first op- 


portunity, of revoking his forced disposition of 
the crown, and restoring the direct line of suc- 
cession in favor of the princess Joanna. Upon 
his death in 1474, the right was to be decided by 
arms. Joanna had on her side the common pre- 
sumptions of law, the testamentary disposition of 
the late king, the support of Alfonso king of Por- 
tugal, to whom she was betrothed, and of several 
considerable leaders among the nobility, as the 
young marquis of Villena, the family of Mendoza, 
and the archbishop of Toledo, who, charging 
Ferdinand with ingratitude, had quitted a party 
which he had above all men contributed to 
strengthen. For Isabella were the general be- 
lief of Joanna’s illegitimacy, the assistance of 
Aragon, the adherence of a majority both among 
the nobles and people, and, more than all, the 
reputation of ability which both she and her hus- 
The scale 
however pretty ecaally balanced, till the king of 
Portugal having been defeated at Toro, in 1476, 
Joanna’s party discovered their inability to pro- 
secute the war by themselves, and successively 
made their submission to Ferdinand and Isabella. 

The Castilians always considered themselves 
as subject toa legal and limited monarch. [or 


several ages, the crown was elective, as in most | 


nations of German origin, within the limits of| 
In general, of course, the pub- 
lic choice fell upon the nearest heir; and it be- 
came a prevailing usage to elect ason during the | 
lifetime of his father ; till about the eleventh cen- 
tury, aright of hereditary succession was clearly 
established. But 
heir apparent’s title in an assembly of the cortes 
had subsisted until our own time. 

In the original Gothic monarchy of Spain, civil 
as well as ecclesiastical affairs were decided in 
national councils, the acts of many of which are 


the assistance of the confederates, to its imme- 


| 
was 


the form of recognizing the} 


wealth, to which the towns of other kingdoms 
were indebted for their liberties, than from their 
utility in keeping up a military organization a- 
mong the people. To this they probably owe 
their early reception in the cortes, as integrant 
portions of the legislature, since we do not read 
that taxes were frequently demanded, till the ex- 
travagance of later kings and their alienation of 
the domain compelled them to have recourse to 
the national representatives. 

Every chief town of the concejo or corporation 
ought perhaps, by the constitution of Castile, to 
have received its regular writ for the election of 
deputies to cortes.* But there does not appear to 
have been in the best times, any uniform prac- 
tice in this respect. At the cortes of Burgos, in 
1315, we find one hundred and ninety-two re- 
presentatives from more than ninety towns; at 
those of Madrid in 1391, one hundred and twen- 
ty-six were sent from fifty towns; and the latter 
list contains names of several places which do 
not appear in the former. No deputies were 
present from the kingdom of Leon in the cortes 
of Aleala in 1348, where, among many important 
enactments, the code of the Siete Partidas first 
obtained a legislative recognition. We find, in 
short, a good deal more irregularity than during 
the same period in England, where the number 
of electing boroughs varied pretty considerably 
at every parliament. Yet the cortes of Castile 
did not cease to be a numerous body and a fair 
representation of the people till the reign of John 
II. The first prince of the house of Trastamare 
had acted in all points with the advice of the 
cortes. But John II., and still more his son 
Henry IV., being conscious of their own unpop- 
ularity, did not venture to meet a full assembly 
‘of the nation. Their writs were directed only 
to certain towns; an abuse for which the loose- 
ness of preceding usages had given a pretence. It 
must be owned that the people took it in general 
patiently enough. Many of the corporate towns, 
impoverished by civil warfare and other causes, 
were glad to save the cost of defraying their de- 
puties’ expenses. Thus, by the year 1480, only 
seventeen cities retained the privilege of repre- 
sentation. A vote was afterwards added for Gra- 
nada, and three more in later times for Palencia, 
and the provinces of Estremadura and Galicia.* 
\It might have been easy perhaps to redress this 
| grievance, while the exclusion was yet fresh and 
jrecent. Eut the privileged towns, with a mean 





still extant, and have been published in eccle-/and preposterous selfishness, although their zeal 


siastical collections. To these assemblies the 
dukes and other provincial governors, and in 
general the principal individuals of the realm, 
were summoned along with spiritual persons.— 
This double aristocracy of the church and state 
continued to form the great council of advice and 
consent in the first ages of the new kingdoms of 
Leon and Castile. The prelates and nobility, 
or rather some of the more distinguished nobility, 
appear to have concurred in all general measures 
of legislation, as we infer from the preambles of 
their statutes. It would be against analogy, as 
well as without evidence, to suppose that any 
representation of the commons had been formed 
in the earlier period of the monarchy. In the 
preamble of laws passed in 1020, and at several 
subsequent times during that and the ensuing 
century, we find only the bishops and magnats 
recited as present. According to the General 
Chronicle of Spain, deputies from the Castilian 
towns formed a part of cortes in 1169; a date not 
to be rejected as incompatible with their absence 
in 1178. However, in 1188, the first year of the 


for liberty was at its height, could not endure the 
only means of effectually securing it, by a resto- 
iration of elective franchises to their fellow citi- 
lzens. The cortes of 1506 assert, with one of 
|those bold falsifications upon which a popular bo- 
idy sometimes ventures, that ‘it is established by 
|some laws and by immemorial usage that eigh- 
teen cities of these kingdoms have the right of 
isending deputies to cortes, and no more ;” re- 
|monstrating against the attempts made by some 
other towns to obtain the same privilege, which 
ithey request may not be conceded. This remon- 
strance is repeated in 1512. 


* The cities which retain their representation 
in cortes, if the present tense may still be used 
even for these ghosts of ancient liberty in Spain, 


jare Burgos, Toledo, (there was a constant dispute 
|for precedence between these two,) Leon, Gra- 
nada, Cordovo, Murcia, Jaen, Zamora, Toro, So- 
iria, Valladolid, Salamanca, Segovia, Avila, Mad- 


jrid, Guadalaxara, and Cuenca. The representa- 
| tives of these were supposed to vote not only for 


Castile had at this time borne a daughter, whom| reign of Alfonso IX. they are expressly mention-|their immediate constituents, but for other adja- 


the enemies of Henry IV. and indeed no smalli| ed; and from that wra were constant and neces-| cent towns. 


part of his adherents, were determined to treat 


sary parts of those general assemblies. It has 


Thus Toro voted for Palencia and 
the kingdom of Galicia, before they obtained se- 


as spurious, Accordingly, after the death of Al-| been seen already, that the corporate towns, or| parate votes; Salamanca for most of Estremadu- 
fonso, his sister Isabel was considered as heiress) districts of Castile had early acquired considera-|ra; Guadalaxara for Siguenza and four hundred 
to the kingdom, she might have aspired, with’ ble importance; arising less from commercial | other towns. 












From the reign of Alfonso XI. who restrained 
the government of corporations to an oligarchy of 
magistrates, the right of electing members of 
cortes was confined to the ruling body, the bailiffs 
or regidores, whose number seldom exceeded 
twenty-four, and whose succession was kept up 


by close election among themselves. The people 
therefore had no direct share in the choice of re- 
presentatives. Experience proved, as several in- | 
stances in these pages will show, that even upon 
this narrow basis, the deputies of Castile were 
not deficient in zeal for their country and its li- 
berties. But it must be confessed, that a small | 
body of electors is always liable to corrupt influ- 
ence and to intimidation. John II. and Henry 
IV. often invaded the freedom of election; the 
latter even named some of the deputies. Several 
energetic remonstrances were made in cortes 
against this flagrant grievance. Laws were en- 
acted and other precautions devised to secure 
the due return of deputies. In the sixteenth 
century, the evil of course was aggravated.— | 
Charles and Philip corrupted the members by bri- | 
bery. Even in 1573 the cortes complain, that | 
creatures of government were sent thither, ** who 
are always held for suspected by the other depu- | 
ties, and cause disagreement among them.”’ 

There seems to be a considerable obscurity a-| 
bout the constitution of the cortes, so far as re- | 
lates to the two higher estates, the spiritual and | 
temporal nobility. It is admitted that down to 
the latter part of the thirteenth century, and espe- | 
cially before the introduction of representatives 
from the commons, they were summoned in con- | 
siderable numbers. But the writer, to whom I | 
must almost exclusively refer for the constitu- 
tional history of Castile, contends, that trom the | 
reign of Sancho IV., they took much less share, | 
and retained much less influence in the delibera- | 
tions of cortes. There is a remarkable protest of 
the archbishop of Toledo in 1295 against the acts 
done in cortes, because neither he nor the other 
prelates had been admitted to their discussions, 
nor given any consent to their resolutions, al- | 
though such consent was falsely recited in the 
laws enacted therein. This protestation is at} 
least a testimony to the constitutional rights of | 
the prelacy, which indeed all the early history of | 
Castile, as well as the analogy of other govern- 
ments, conspire to demonstrate. In the four-| 
teenth and fifteenth centuries, however, they 
were more and more excluded. None ofthe pre- | 
lates were summoned to the cortes of 1299, and | 
1301; none either of the prelates or nobles to 
those of 1370 and 1373, of 1480 and 1505. In 
all the latter cases, indeed, such members of both 
orders as happened to be present in the court 
attended the cortes; a fact which seems to be | 
established by the language of the statutes. Other 
instances of a similar kind may be adduced. Ne- 
vertheless, the more usual expression in the pre- 
amble of laws, reciting those summoned to, and | 
present at the cortes, though subject to consider- | 
able variation, seems to imply that all the three | 
estates were, at least nominally and according to 
legitimate forms, constituent members of the na- 
tional assembly. And a chronicle mentions, un- 
der the year 1406, the nobility and clergy as de- 
liberating separately, and with some difference 
of judgment, from the deputies of the commons.* | 
Those who know the constitutional antiquities of 
England must be aware how little mention we 
find of the lords’ house of parliament in our histo- 





} 


| 
i 


| 
| 
| 
| 





* Marina isinfluenced by a prejudice in favor 
of the abortive Spanish constitution of 1812, 
which excluded the temporal and spiritual aris- 
tocracy from a place in the legislature, to imagine 
asimilar form of government in ancient times. 
But his own work furnishes abundant reasons, 
iff am not mistaken, to modify this opinion very 
essentially. ; 





SPAIN DURING THE MIDDLE AGES. 


lat his discretion. 


tories, or even in our records. A theory which} 
should exclude the great territorial aristocracy 
from their place in the cortes, would expose the 
dignity and legislative rights of that body to un- 
favorable inferences. But it is manifest, that the 
king exercised very freely a prerogative of call- 
ing Or omitting persons of both the higher orders 
The bishops were numerous, 
and many of their Sees not rich; while the same 
objections of inconvenience applied perhaps to 


|the ricoshombres, but far more forcibly to the 
‘lower nobility, the hijosdalgo or caballeros. 


Cas- 
tile never adopted the institution °f deputies 
from this order, as the States General of France 


land some other countries; much less that liberal 
jSystem of landed representation, which forms one 


of the most admirable peculiarities in our own 
constitution. It will be seen hereafter, that spi- 
ritual and even temporal peers were summoned 
by our kings with much irregularity; and the 
disordered state of Castile through almost every 
reign was likely to prevent the establishment of 
any fixed usage in this and most other points. 
But the absolute exclusion of the prelates and 
nobility from the cortes can hardly have been de- 
fensible on any constitutional rule, and must, 


lone would imagine, have affected the legality of 


those few assemblies where it occurred. 

The primary and most essential characteristic 
of a limited monarchy is, that money can only 
be levied upon the people through the consent 
of their representatives. This principle was 
thoroughly established in Castile; and the sta- 
tutes which enforce it, the remonstrances which 
protest against its violation, bear a lively analogy 
to corresponding circumstances in the history of 
our constitution. The lands of the nobility and 
clergy were, I believe, always exempted from 
direct taxation; an immunity which perhaps ren- 
dered the attendance of the members of those 
estates in the cortes less regular. The corporate 
districts, or concejos, which, as I have observed 
already, differed from the communities of France 
and England by possessing a large extent of ter- 
ritory, subordinate to the principal town, were 
bound by their charter to astipulated annual pay- 
ment, the price of their franchises, called moneda 
forera. Beyond this sum nothing could be de- 
manded without the consent of the cortes. Al-| 
fonso VIII. in 1177, applied for a subsidy towards | 
carrying on the siege of Cuenca. Demands of 
money do not however seem to have been very 
usual before the prodigal reign of Alfonso X. 


| That prince and his immediate successors were 


not much inclined to respect the rights of their 
subjects; but they encountered a steady and in- 
superable resistance. Ferdinand IV., in 1307,' 
promises to raise no money beyond his legal and 
customary dues. A more explicit law was en- 
acted by Alfonso XI. in 1328, who bound him- 
self not to exact from his people or cause them 
to pay any tax, either partial or general, not hith-| 
erto established by law, without the previous) 
grant of all the deputies convened to the cortes. 
This abolition of illegal impositions was several 
times confirmed by the same prince. The cortes, 
in 1393, having made a grant to Henry III., an- 
nexed this condition, that ‘‘sincethey had grant- 
ed him enough for his present necessities, and | 
even to lay up a part for a future exigency, he’ 
should swear before one of the archbishops not} 
to take or demand any money, service or loan, 
or any thing else of the cities and towns, nor of 
individuals belonging to them, on any pretence 
of necessity, until the three states of the king-) 
dom should first be duly summoned and assem-} 
bled in cortes according to ancient usage. And, 
if any such letters requiring money have been} 
written, that they shall be obeyed and not com-} 
plied with.* His son John II., having violated} 











* Obedecidas e non cumplidas. This expres- 
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this constitutional privilege on the allegation of 
a pressing necessity, the cortes in 1420 present- 
ed a long remonstrance, couched in very respect- 
ful, but equally firm language, wherein they as- 
sert **the good custom founded in reason and in 
justice, that the cities and towns of your king- 


doms shall not be compelled to pay taxes or re- 


quisitions or other new tribute, unless your high- 
ness order it by adviceeand with the grant of the 
said cities and towns, and of their deputies for 
them.” And they express their apprehension 
lest this right should be infringed, because, as 
they say, ‘‘ there remains no other privilege or 
liberty which can be profitable to subjects, if this 
be shaken.”? The king gave them as ful! satis- 
faction as they desired that his encouragement 
should not be drawn into precedent. Some fresh 
abuses, during the unfortunate reign of Henry 
IV., produced another declaration in equal ex- 
plicit language; forming part of the sentence 
awarded by the arbitrators to whom the differ- 
ences between the king and his people had been 
referred to Medina del Campo in 1465. The 
catholic kings, as they are eminently called, Fer- 
dinand and Isabella, never violated this part of 
the constitution; nor did even Charles I., al- 
though sometimes refused money by the cortes, 
attempt to exact it without their consent.* In 
the Recopilacion, or code of Castilian law, pub- 
lished by Philip IIl., we read a positive declara- 
tion against arbitrary imposition of taxes, which 
remained unalteredon the face of the statute- 
book till the present age. The law was indeed 
frequently broken by Philip II.; but the cortes, 
who retained throughout the sixteenth century 
a degree of steadiness and courage, truly admi- 
rable, when we consider their political weakness, 
did not cease to remonstrate with that suspicious 
tyrant, and recorded their unavailing appeal to 
the law of Alfonso XI., “‘ so ancient and just and 
which so long time has been used and observed.” 

The free assent of the people by their repre- 
sentatives to grants of money was by a mere 
matter of form. It was connected with other 
essential rights indispensable to its effectual ex- 
ercise ; those of examining public accounts and 
checking the expenditure. The cortes, in the 
best times at least, were careful to grant no mo- 
ney until they were assured that what had been 
already levied on their constituents had been 
properly employed. They refused a subsidy of 
1390, because they had already given so much, 
and ‘* not knowing how so great a sum had been 
expended, it would be a great dishonor and mis- 
chief to promise any more.’’ In 1406 they stood 
out a long time, and at length gave only half 
what was demanded. Charles I. attempted to 
obtain money in 1527 from the nobility, as well 
as commons. But the former protested, that 
“their obligation was to follow the king in war, 
wherefore to contribute money was totally against 
their privilege, and for that reason they could 
not acquiesce in his majesty’s request.” The 
commons also refused upon this occasion. In 
1538, on a similar proposition, the superior and 
lower nobility, (los grandes y caballeros,) ‘* beg- 
ged with all humility that they might never hear 
any more of the matter.” 

The contributions granted by cortes were as- 
sessed and collected by respectable individuals, 


sion occurs frequently in provisions made against 
illegal acts of the crown; and is characteristic of 
the singular respect with which the Spaniards 
always thought it right to treat their sovereign, 
while they were resisting the abuses of his au- 
thority. 

* Marina has published two letters from Charles 
to the city of Toledo, in 1542 and 1548, request- 
ing them to instruct their deputies to consent to 
a further grant of money, which they had refused 
to do without leave of their constituents. 
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(hombres buenos,) of the several towns and vil- 
lages. This repartition, as the French call it, 
of direct taxes, is a matter of the highest impor- 
tance in those countries where they fall upon 
property not capable of being unequivocally as- 
certained. The produce was paid to the royal 
council. It could not be applied to any other 
purpose than that to which the tax had been ap- 
propriated. 
granted a subsidy for the war against Granada 


Thus the egrtes of Segovia in 1407 | of the same prince in 1 
subsequent times, are declared to be made with} 


SPAIN DURING THE MIDDLE AGES. 


laws of the early kings of Leon, which appears 
|by the reciting words of their preambles. This 
| consent was originally given only by the higher 


| 

| chosen by it; but from the end of the twelfth 
|century, by the elected deputies of the commons 
|incortes. The laws of Alfonso X. in 1258, those 
274, and many others in 


on condition **that it should not be laid out on|the consent, (con acuerdo,) of the several orders 


, 


any other service except this war;” which they 
requested the queen and Ferdinand, both re- 
gents in John II.’s minority, to confirm by oath. 
Part however of the money remaining unex- 
pended, Ferdinand wished to apply to his own 
object of procuring the crown of Aragon; but 
the queen first obtained not only a release from 
her oath by the pope, but the consent of the 
cortes. They continued to insist upon this ap- 
propriation, though ineffectually, under the reign 
of Charles I. 

The cortes did not consider it beyond the line 
of their duty, notwithstanding the respectful 
manner in which they always addressed the sov- 
ereign, to remonstrate against profuse expendi- 
ture even in his own household. They told Al- 
fonso X. in 1258, in the homely style of that age, 
that they thought it fitting that the king and his 
wife should eat at the rate of a hundred and fifty 
maravedis a day, and no more; and that the king 
should order his attendants to eat more moderate- 
ly than they did. They remonstrated more for- 
cibly against the prodigality of John Il. Even 
in 1558, they spoke with undaunted Castilian 
spirit to Philip Il.: ‘*Sir, the expenses of your 
royal establishment and household are much in- 
creased; and we conceive it would much re- 
dound to the good of these kingdoms, that your 
majesty should direct them to be lowered, both 
as a relief to your wants and that all the great 
men and other subjects of your majesty may take 
example therefrom to restrain the great disorder 
and excess they commit in that respect. 

The forms of a Castilian cortes were quite anal- 
ogous to those of an English parliament in the 
fourteenth century. They were summoned by a 
writ almost exactly coincident in expression with 
that in use among us. The session was opened 


by a speech from the chancellor or other chief 


officer of the court. The deputies were invited 
to consider certain special business, and com- 
monly to grant money. After the principal af- 
fairs were dispatched, they conferred together, 
and having examined the instructions of their 


respective constituents, drew up a schedule of 


petitions. These were duly answered one by 
one, and from the petition and answer, if favor- 
able, laws were afterwards drawn up, where the 
matter required a new law, or promises of redress 
were given, if the petition related to an abuse or 
grievance. In the struggling condition of Span- 
ish liberty under Charles I., the crown began to 
neglect answering the petitions of the cortes, or 
to use unsatisfactory generalities of expression. 
This gave rise to many remonstrances. The de- 
puties insisted in 1523 on having answers before 
they granted money. They repeated the same 
contention in 1525, and obtained a general law, 
inserted in the Recopilacion, enacting that the 
king should answer all their petitions before he 
dissolved the assembly. This however was dis- 
regarded as before; but the cortes, whose intre- 
pid honesty under Philip LI. so often attracts 
our admiration, continued, as late as 1586, to ap- 
peal to the written statute and lament its vio- 
lation. 

According to the ancient fundamental consti- 
tution of Castile, the king did not legislate for 
his subjects without their consent. 


of the kingdom. More commonly indeed, the 


preamble of the Castilian statutes only recites | 


their advice, (consejo;) but I do not know that 
any stress is to be laid on this circumstance. The 
laws of the Siete Partidas, compiled by Alfonso 
X. did not obtain any direct sanction till the 
famous cortes of Alcala in 1348, when they were 
confirmed along with several others, forming al- 
together the basis of the statute law of Spain. 
Whether they were in fact received before that 


jestates, who might be considered, in a large} 
sense, as representing the nation, though not) 


and prohibitions were not reckoned strictly legis- 
lative, and passed, perhaps rightly, for inevitable 
consequences of a scanty code, and short ses- 
sions of the national council. 

The kings were obliged to swear to the obser- 
jvance of laws enacted in cortes, besides their 
|general coronation oath to keep laws and pre- 
serve the liberties of their people. Of this we 
\find several instances from the middle of the 
| tuirteenth century; and the practice continued 
till the time of John II., who, in 1433, on being 
‘requested to swear to the laws then enacted, an- 
swered, that he intended to maintain them, and 
| consequently no oath was necessary ; an evasion, 
‘in which the cortes seem unaccountably to have 
|acquiesced. The guardians of Alfonso XI. not on- 
| ly swore to observe all that had been agreed on at 

Jurgos in 1315, but consented that if any of them 
\did not keep his oath, the people should no long- 
|er be obliged to regard or obey him as regent. 
| It was customary to assemble the cortes of 


time, has been a matter controverted among) Castile for many purposes, besides those of grant- 
Spanish antiquaries; and upon the question of|ing money and concurring in legislation. They 
their legal validity at-the time of their promulga-| were summoned in every reign to acknowledge 
tion, depends an important point in Castilian his-|and confirm the succession of the heir apparent ; 
tory, the disputed right of succession between|and upon his succession to swear allegiance.— 


Sancho IV. and the infants of la Cerda; the form- 


Partidas. Ifthe king could not legally change 





tive succession did not exist in favor of his 


grand-children, and Sancho IV. cannot be con-| 


sidered as an usurper. 
It appears upon the whole to have been a con- 


stitutional principle, that laws could neither be} 


made nor annulled except in cortes. In 1506, 
this is claimed by the deputies as an established 
right. John the First had long before admitted, 


that what was done by cortes and general assem-| 
blies could not be undone by letters missive, | 
For | 
the kings of Castile had adopted the English prac-| 


but by such cortes and assemblies alone. 


tice, of dispensing with statutes by a non ob- 
stante clause in their grants. But the cortes 
remonstrated more steadily against this abuse 
than our own parliament, who suffered it to 


remain in a certain degree till the revolution. | 


It was several times enacted upon their peti- 
tion, especially upon an explicit statute of Hen- 
ry Il., that grants 
sing with statutes should not be obeyed. Never- 
theless John II., trusting to force or the servility 
of the judges, had the assurance to dispense ex- 
plicitly with this very law. The cortes of Valla- 
dolid in 1442 obtained fresh promises and enact- 
ments against such an abuse. Philip I. and 
Charles I. began to legislate without asking the 
consent of cortes; this grew much worse under 
Philip II., and reached its height under his suc- 
cessors, who entirely abolished all constitutional 
privileges. In 1555, we find a petition that laws 
made in cortes should be revoked no where else. 
The reply was such as became that age: ‘*To 
this we answer, we shall do what best suits our 
‘government. Buteven in 1619, and still af- 


iterwards, the patriot representatives in Castile | 


continued to lift an unavailing voice against il- 
legal ordinances, though in the form of very hum- 
ble petition ; perhaps the latest testimonies to the 
expiring liberties of their country. The denial 
of exclusive legislative authority to the crown 
must, however, be understood to admit the le- 
gality of particular ordinances, designed to 
strengthen the king’s exeuctive government. 
Those, no doubt, like the royal proclamations in 
England, extended sometimes very far, and sub- 
jected the people toa sort of arbitrary coercion 


The code of} much beyond what our enlightened notions of 
the Visigoths, called in Spain the Fuero Jusgo, | 


freedom would consider as recencileable to it. 


er claiming under the ancient customary law,}| 
the latter under the new dispositions of the Siete 


the established laws without consent of his cortes, | 
as seems most probable, the right of representa- | 


and letters patent dispen-| 


These acts were however little more than formal, 
and accordingly have been preserved for the sake 
of parade, after all the real dignity of the courts 
| was annihilated. In the fourteenth and fifteenth 
‘centuries, they claimed and exercised far more 
ample powers than our parliament ever enjoyed. 
They assumed the right, when questions of re- 
gency occurred, to limit the prerogative, as well 
|}as to designate the persons who were to use it. 
And the frequent minorities of Castilian kings, 
which were unfavorable enough to tranquility 
and subordination, served to confirm those par- 
\liamentary privileges. The cortes were usually 
consulted upon all material business. A law of 
Alfonso XI. in 1328, printed in the Racopilacion 
or code published by Philip II., declares, “ Since 
in the arduous affairs of our kingdom, the counsel 
of our natural subjects is necessary, especially of 
the deputies from our cities and towns, therefore 
we ordain and command that on such great oc- 
casions the cortes shall be assembled, and coun- 
sel shall be taken of the three estates of our king- 
\doms, as the kings of our forefathers have been 
}used to do.”” A cortes of John II. in 1419 claim- 
ed this right of being consulted in all matters of 
|importance with a warm remonstrance against 
| the alledged violation of so wholesome a law by 
|the reigning prince; who answered that in 
weighty matters he had acted, and would con- 
tinue to act, in conformity to it. What should 
| be intended by great and weighty affairs might be 
| Bot at all agreed upon by the two parties; to each 
|of whose interpretations these words gave pretty 
full scope. However the current usage of the 
{monarchy certainly permitted much authority in 
|public deliberations to the cortes. Among other 
instances, which indeed will continually be found 
|in the common civil histories, the cortes of Oca- 
na in 1469, remonstrate with Henry IV. for al- 
lying himself with England rather than France, 
and give, as the first reason, of complaint, that 
“according to the laws of your kingdom, when 
|the kings have any thing of great importance in 
}hand, they ought not to undertake it without 
advice and knowledge of the chief towns and 
cities of your kingdoms.”” The privilege of gen- 
eral interference was asserted, like other ancient 
rights, under Charles, whom they strongly urged 
in 1548, not to permit his son Philip to depart out 
|of the realm. It is hardly necessary to observe, 
that in such times they had little chance of being 
regarded. 

| The kings of Leon and Castile acted, during 
the interval of the cortes, by the advice of a small- 
er council, answering, as it seems, pretty exactly 





was enacted in public councils, as were also the | But in the middle ages such temporary commands |to the king’s ordinary council of England. In 
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early ages, before the introduction of the com-| 
mons, it is sometimes difficult to distinguish this | 
body from the general council of the nation; be-| 
ing composed in fact of the same class of persons, | 
though in smaller numbers. A similar difficulty 
applies to the English history. The nature of 
their proceedings seems best to ascertain the dis- 
tinction. All executive acts including those or- 
dinances which may appear rather of a legisla- 
tive nature; all grants and charters are declared 
to be with the assent of the court, (curia,) or of 
the magnats of the palace, or of the chiefs or no- 
bles. This privy council was an essential part 
ofall European monarchies. And though the sev- 
ereign might be considered as free to call in the 
advice of whomsoever he pleased, yet in fact 
the princes of the blood and most powerful no- 
bility had anciently a constitutional right te be 
members of such a council; so that it formed a 
very material check upon his personal authority. 

The council underwent several changes in 
progress of time, which it is not necessary to 
enumerate. It was justly deemed an important 
member of the constitution, and the cortes show-| 
ed a laudable anxiety to procure its composition 
in such a manner as to form a guarantee for the 
due execution of laws after their own dissolution. 
Several times, especially in minorities, they even 
named its members, or a part of them; and in 
the reigns of Henry III. and John II. they ob- 
tain the privilege of adding a permanent deputa- 
tion, consisting of four persons elected out of 
their own body, annexed as it were to the coun- 
cil, who were to continue at the court during the 
interval of cortes, and watch over the due obser- 
vance of the laws. This deputation continued, 
as an empty formality, in the sixteenth century. 
In the council the king was bound to sit person- 
ally three days in the week. Their business 
which included the whole executive government 
was distributed with considerable accuracy into 
what might be dispatched by the council alone, 
under their own seals and signatures, and what 
required the royal seal. The consent of this 
body was necessary for almost every act of the 
crown, for pensions or grants of money, ecclesi- 
astical and political promotions and for charters 
of pardon, the easy concession of which was a 
creat encouragement to the homicides so usual 
in those ages, and was restrained by some of our 
own laws. But the council did not exercise any 
judicial authority, if we may believe the well in- 
formed author, from whom I have learned these 
particulars; unlike in this to the ordinary council 
of kings of England. It was not until the days of 
Ferdinand and Isabella, that this among other in- 
novations was introduced. 

Civil and criminal justice was administered in 
the first instance by the aleades or municipal 
judges of towns; elected within themselves orig- 
inally by the community at large, but, in subse- 
quent times, by the governing body. Of territo- 
rial jurisdiction, properly so called, I have not 
discoverea any vestiges in Castile; and indeed 
the laws of Alfonso X. appear to prove that it did 
not exist. Powerful as were the aristocracy in 
that kingdom, they were not a feudal aristocracy 


| 


tile. 
| No people in a half-civilized state of society 
have a full practical security against particular 
acts of arbitrary power. They were more com-|so general a license of rebellion was not likely to 
mon perhaps in Castile than in any other Euro-| preserve the tranquility ofa kingdom. The dep- 
pean monarchy, which professed to be free.|uties of towns in a cortes of 1445 petitioned the 
Laws indeed were not wanting to protect men’s| king to declare that no construction should be 
lives and liberties, as well as their properties.| put on this law, inconsistent with the obedience 
Ferdinand IV. in 1299, agreed to a petition that| of subjects towards their sovereign; a request to 
| **justice shall be executed impartially according | which of course he willingly acceded. 
ito law and right; and that no one shall be put to| Castile, it will be apparent, bore a closer anal- 
death or imprisoned, or deprived of his possess-|ogy to England in its form of civil polity, than 
sions without trial, and that this be better obser-| France or even Aragon: But the frequent disor- 
ved than heretofore.”” He renewed the same law | ders of its government, and a barbarous state of 
in 1307. Nevertheless, the most remarkable cir-| manners, rendered violations of law much more 
cumstance of this monarch’s history was a viola-|continual and flagrant than they were in En- 
tion of so sacred and apparently so well establish- | gland under the Plantagenet dynasty. And be- 
‘'edalaw. Two gentlemen having been accused | sides these practical mischiefs, there were two 
of murder Ferdinand, without waiting for any pro-| essential detects in the constitution of Castile, 
|cess, ordered them to instant execution. They|through which perhaps it was ultimately subvert- 
summoned him with their last words to appear be-|ed. 1t wanted those two brilliants in the coro- 
fore the tribunal of God in thirty days ; and his death | net of British liberty, the representation of free- 
within the time, which has given him the sur-| holders among the commons, and trial by jury. 
name of the Summoned, might, we hope, deter | The cortes of Castile became a congress of depu- 
succeeding sovereigns from iniquity so flagrant.| ties from a few cities, public-spirited indeed and 
But from the practice of causing their enemies to| intrepid, as we find them in bad times, to an em- 
be assassinated, neither law nor conscience could |inent degree but too much limited in number, 
| withhold them. Alfonso XI. was more than once | and too unconnected with the territorial aristoc- 
guilty of this crime. Yet he too passed an ordi-| racy, to maintain a just balance against the crown. 
nance in 1325 that no warrant should issue for| Yet with every disadvantage, that country pos- 
| putting any one to death, or seizing his property |sessed a liberal form of government, and was an- 
till he should be duly tried by course of law.|imated with a noble spirit for its defence. Spain 
Henry II. repeats the same law in very explicit|in her late memorable though short resuscitation, 
‘language. But the civil history of Spain dis-| might well have gone back to her ancient institu- 
plays several violations of it. An extraordinary|tions, and perfected a scheme of policy which 
prerogative of committing murder appears to have | the great example of England would have shown 
been admitted, in early times, by several nations|to be well adapted to the security of freedom. 
who did not acknowledge unlimited power in| What she did, or rather attempted instead, | 
their sovereign. Before any regular police was|need not recall. May her next effort be more 
established, a powerful criminal might have been} wisely planned, and more happily terminated ! 
secure from all punishment, but for a notion, as| Though the kingdom of Aragon was very in- 
barbarous as any which it served to counteract, | ferior in extent to that of Castile, yet the advan- 
that he might be lawfully killed by the personal | tages of a better form of government and wiser 
mandate of the king. And the frequent atten-| sovereigns, with those of industry and commerce 
dance of sovereigns in their courts of judicature | along a line of sea-coast, rendered it almost equal 
might lead men not accustomed to consider the|in importance. Castile rarely intermeddled in 
indispensable necessity of legal forms, to confound | the civil dissensions of Aragon; the kings of Ar- 
an act of assassination with the execution of jus-|agon frequently carried their arms into the heart 
tice. lof Castile. During the sanguinary outrages of Pe- 
Though it is very improbable that the nobility | ter the Cruel, and the stormy revolutions which 
| were not considered as essential members of the| had ended in establishing the house of Trasta- 
cortes, they certainly attended in smaller num-| mare, Aragon was not indeed at peace, nor alto- 
bers, than we should expect to find from the| gether well governed; but her political conse- 
great legislative and deliberative authority of that|quence rose in the eyes of Europe through the 
assembly. This arose chiefly from the lawless|long reign of the ambitious and wily Peter IV., 
spirit of that martial aristocracy, which placed | whose sagacity and good fortune redeemed, ac- 
less confidence in the constitutional methods of|cording to the common notions of mankind, the 
‘resisting arbitrary encroachment, than its own|iniquity with which he stripped his relation, 
‘armed combinations. These confederacies to ob-| the king of Majorca, of the Balearic islands, and 
tain redress of grievances by force, of which|the constant perfidiousness of his character. I 
there were five or six remarkable instances, were | have mentioned in another place the Sicilian war, 
‘called hermandad (brotherhood or union,) and| prosecuted with so much eagerness for many 
'though not so explicitly sanctioned as they were| years by Peter III. and his son Alfonso IIf. Af- 
‘by the celebrated Privilege of Union in Aragon, | ter this object was relinquished, James II. under- 


and territorial rights of justice sprang out of the | 


feudal system. The kings, however, began in 
the thirteenth century to appoint judges of their 
own, Called corregidores, a name which seems to 
express concurrent jurisdiction with the regi- 
dores, or ordinary magistrates. The cortes fre- 
quently remonstrated against this encroachment. 
Alfonso XI. consented to withdraw his judges 
irom all corporations by which she had not been 
requested to appoint them. Some attempts to 
interfere with the municipal authorities of Toledo 
produced serious disturbances under Henry III. 
and John II. Even where the king appointed 
magistrates at a city’s request, he was bound to 
Select them from among the citizens. From this 
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immediate jurisdiction, an appeal lay to the ade-| found continuance in a law of Alfonso X. which 
lantado, or governor of the province, and from|cannot be deemed so much to have voluntarily 
thence to the tribunal of royal aleades. The lat-| emanated from that prince, as to be a record of 
ter however could not take cognizance of any | original rights possessed by the Castilian nobility. 
cause depending before the ordinary judges; a|‘* The duty of subjects towards their king,” he 
contrast to the practice of Aragon, where the| says, ‘“‘ enjoins them not to permit him knowing- 
justiciary’s right of evocation (juris firma) was|ly to endanger his salvation, nor to incur dis- 
considered as a principal safeguard of public lib-| honor and inconvenience in his person or family 
erty. As a court of appeal, the royal aleades had jnor to produce mischief to his kingdom. And 
the supreme jurisdiction. The king could only| this may be fulfilled in two ways; one by zood 
cause their sentence to be revised; but neither|advice, shewing him the reason wherefore he 
alter nor revoke it. They have continued to the| ought not to act thus; the other by deeds, seek- 
present day asacriminal tribunal; but civil ap-|ing means to prevent his going on to his own 
peals were transferred by the ordinances of Toro|ruin, and putting a stop to those who give him 
in 1371 to a new court, styled the king’s audi- | ill counsel, for inasmuch as his errors are of worse 
ence, which, though deprived under Ferdinand | sonsequence than those of other men, it is the 
and his successors of part of its jurisdiction, still|bounden duty of subjects to prevent his commit- 
remains one of the principal judicatures in Cas-|ting them.’ To this law the insurgents appeal- 
ed, in their coalition against Alvaro de Luna; 
and indeed we must confess, that however just 
and admirable the principles which it breathes, 
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took an enterprise less splendid, but not much|er, to render a legal sentence. The cortes of| withheld. The princ 


less difficult, the conquest of Sardinia. That! 
island, long accustomed to independence, cost an | 
incredible expense of blood and treasure to the| 
kings of Aragon during the fourteenth century. 
It was not fully subdued till the commencement | 
of the next, under the reign of Martin. 

At the death of Martin, king of Aragon, in| 
1410 a memorable question arose as to the right 
of succession. Though Petronilla, daughter of| 
Ramiro II., had reigned in herown right from 1137 | 
to 1172, an opinion seems to have gained ground 
from the thirteenth century, that females could 
not inherit the crown of Aragon. Peter IV. had 
excited a civil war by attempting to settle the} 
succession upon his daughter, to the exclusion 
of his next brother. The birth of a son about the 
same time suspended the ultimate decision of| 
this question ; but it was tacitly understood that 
what is called the Salic law ought to prevail.* Ac- 
cordingly on the death of John I. in 1395, his two 
daughters were set aside in favor of his brother 
Martin, though not without opposition on the 


owt of the elder, whose husband, the count of 
‘oix, 


invaded the kingdom, and desisted from 
his pretensions only through want of force.—| 
Martin’s son, the king of Sicily, dying in his fa-| 
ther’s lifetime, the nation was anxious that the| 
king should fix upon his successor, and would | 
probably have acquiesced in his choice. But his 
dissolution occurring more rapidly than was ex-| 
ected, the throne remained absolutely vacant. | 
“he count of Urgel had obtained, a grant of the 
Lieutenancy which was the right of the heir 
apparent. This nobleman possessed an ex- 
tensive territory in Catalonia, bordering on the 
Pyrenees. He was grandson of James, next 
brother to Peter IV. and, according to our rules 
of inheritance, certainly stood in the first place. 
The other claimants were the duke of Gandia, | 
grandson of James Il. who, though descended | 
from a more distant ancestor, set up a claim} 
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each nation agreed upon the nomination of nine 
persons, three Aaragonese, three Catalans, and 
three Valencians, who were to discuss the pre- 
tensions of the several competitors, and by a plu- 
rality of six votes to adjudge the crown. No- 
thing could be more solemn, more peaceful, nor, 
in appearance, more equitable than the proceed- 
ings of this tribunal. They summoned the claim- 
ants before them, and heard them by counsel. 
One of these, Frederic of Luna, being ill defend- 
ed, the court took charge of his interests, and 
named other advocates to maintain them. A 
month was passed in hearing arguments; a sec- 
ond was allotted to considering them; and at the 
expiration of the prescribed time, it was announ- 
ced to the people by the mouth of St. Vincent 
Ferrier, that Ferdinand of Castile had ascended 
| the throne.* 

In this decision, it is impossible not to suspect 
|that the judges were swayed rather by politic 
| considerations, than a strict sense of hereditary 
‘right. It was therefore by no means universally 
| popular, especially in Catalonia, of which princi- 
| pality the count of Urgel was a native; and per- 
haps the great rebellions of the Catalans fifty 
years afterwards (1412,) may be traced to the dis- 
affection which this breach, as they thought, of 
the lawful succession had excited. Ferdinand 
however, was well received in Aragon. The 
cortes generously recommended the count of Ur- 
gel to his favor, on account of the great expenses 
he had incurred in prosecuting his claim. But 
Urgel did not wait the effects of this recommen- 
dation. Unwisely attempting a rebellion with 
very inadequate means, he lost his estates, and 
was thrown for life into prison. Ferdinand’s suc- 
cessor was his son Alfonso V., more distinguish- 
ed in the history of Italy than of Spain. For all the 
latter years of his life, (1416,) he never quitted 
the kingdom that he had acquired by his arms, 
and, enchanted by the delicious air of Naples, 





founded on proximity to the royal stock, which | entrusted the government of his patrimonial ter- 
in some countries was preferred to a representa-|ritories to the care of a brother and an heir. 
tive title; the duke of Calabria, son of Violante, | John II., upon whom they devolved by the death 
younger daughter of John I, (the countess of/of Alfonso without legitimate progeny, (1458,) 
Foix being childless) ; Frederic count of Luna, ai had been engaged during his youth in the turbu- 
natural son of the the younger Martin, king of} lent revolutions of Castile, as the head of a strong 
Sicily, legitimated by the pope, but with a reser-| party that opposed the dominion of Alvaro de 
vation excluding him from the royal succession ;' Luna, (1420,) by marriage with the heiress of Na-| 
and finally, Ferdinand infant of Castile, son of| varre, he was entitled according to the usage of 
the late king’s sister. The count of Urgel was fa-| those times, to assume the title of king, and ad-| 
vored in general by the Catalans, and he seemed | ministration of government during her life. But 
to have a powerful support in Antonio de Luna, a| his ambitious retention of power still longer pro- 
baron of Aragon, so rich that he might go through/ duced events which are the chief stain on his 
his own estate from France to Castile. But this) memory. Charles, prince of Viana was, by the 
apparent superiority frustrated his hopes. The} constitution of Navarre, entitled to succeed his | 
justiciary and other leading Aragonese were de-| mother. She had requested him in her testa- 
termined not to suffer this great constitutional) ment not toassume the government without his fa- 
question to be decided by an appeal to force/ther’s consent. (1442.) That consent was always | 
which might sweep away their liberties in the | tF ae tical hie ale ical 
struggle. Urgel, confident of his right, and sur-| _ *Vincent Ferrier was the most distinguished 
rounded by men of ruined fortunes, was unwil-| churchman of his time in Spain. His influence 
ling to submit his pretensions to a civil tribunal.|as one of the nine judges, is said to have been 
His adherent, Antonio de Luna, committed an| very instrumental in procuring the crown for 
extraordinary outrage, the assassination of the| Ferdinand. Five others voted the same way; 
archbishop of Saragosa, which alienated the minds} one for the count of Urgel; one doubtfully be- 
of good citizens from his cause. On the other|tween the count of Urgeland duke of Gandia; 
hand, neither the duke of Gandia, who was very/|the ninth declined to vote. It is curious enough 
old,t nor the count of Luna seemed fitted to suc-| that John king of Castile was altogether disregar- 
ceed. ‘The party of Ferdinand, therefore, gained | ded; though his claim was at least as plausible as 
ground by degrees. It was determined, howev-|that of his uncle Ferdinand. Indeed upon the 
erate - principles of inheritance to which we are accus- 
*It was pretended that women were excluded} tomed, Louis duke of Calabria had a prior right 
from the crown in England as well as France ;| to Ferdinand, admitting the rule which it was 
and this analogy seems to have had some influ- necessary for both of them to establish; namely, 
ence in determining the Aragonese to adopt a! that a right of succession might be transmitted 
Salic law. |through females, which females could not per- 
+The duke of Gandia died during the interreg-|sonally enjoy. This, as is well known, had been | 
num. His son, though not so objectionable on|advanced in the preceding age by Edward III. 
the score of age, seemed to have a worse claim;!as the foundation of his claim to the crown of 
yet he became a competitor. | France. 





| been reserved to the crown. 


e raised what we ought 
not to calla rebellion; but was made prisoner, 
and remained for some time in captivity. John’s 
ill disposition towards his son was exasperated 
by a step-mother, who scarcely disguised her in- 
tention of placing her own son on the throne of 
Aragon at the expense of the eldest-born. After 
a life of perpetual oppression passed in exile or 
captivity, the prince of Viana died in Catalonia, 
(1461,) at a moment when that province was in 
open insurrection upon his account. Though it 
hardly seems that the Catalans had any more 
general provocations, they persevered for more 
than ten years with inveterate obstinacy in their 
rebellion ; offering the sovereignty first to a prince 
of Portugal, and afterwards to Regnier duke of 
Anjou, who was destined to pass his life in un- 
successful competition for kingdoms. The king 
of Aragon behaved with great clemency towards 
these insurgents on their final submission. 

It is consonant to the principle of this work, 
to pass lightly over the common details of history, 
in order to fix the reader’s attention more fully 
on subjects of philosophical inquiry. Perhaps in 
no European monarchy except our own, was the 
form of government more interesting than in Ar- 
agon, as a fortunate temperament of law and jus- 
tice with the royal authority. So far as any thing 
can be pronounced of its earlier period before the 
capture of Saragosa in 1118, it was a kind of re- 
gal aristocracy, where a small number of powerful 
barons elected their sovereign on every vacancy, 
though, as usualin other countries, out of one 
family; and considered him as little more than 
the chief of their confederacy.* These were the 
ricoshombres or barons, the first order of the state. 
Among these the kings of Aragon, in subsequent 
times, as they extended their dominions, shared 
the conquered territory in grants of honors on a 
feudal tenure. For this system was fully estab- 
lished in the kingdom of Aragon. A rico hombre 
as we read in Vitalis, bishop of Huesca, about the 
middle of the thirteenth century, must hold of the 
king an honor or barony capable -s 
more than three knights ; and this he was boun 
to distribute among his vassals in military fiefs. 


|Once in the year he might be summoned with 


his feudatories to serve the sovereign for two 
months (Zurita says three); and he was to attend 
the royal court, or general assembly, as a coun- 
sellor, whenever called upon, assisting in its ju- 
dicial as well as deliberative business. In the 
towns and villages of his barony he might appoint 
bailiffs to administer justice, and receive penalties 
but the higher criminal jurisdiction seems to have 
According to Vital- 
is the king could divest these ricoshombres of 
their honors at pleasure, after which they fell in- 
to the class of mesnadaries, or mere tenants in 
chief. But if this were constitutional in the 


‘reign of James I., which Blancas denies, it was 


not long permitted by that high spirited aristocra- 
cy. By the General Privilege or charter of Peter 
III. it is declared that no barony can be taken 
away without ajust cause and legal sentence of 
the justiciary and council of barons. And the 


/same protection was extended to the vassals of 


the ricoshombres. 
Below these superior nobles were the mesna- 
daries, corresponding to our mere tenants in 


*Alfonso IIT. complained, that his barons want- 
ed to bring back old times, quando havia en el 
reyno tantos reyes omo ricoshombres. The form 


'of election, supposed to have been used by these 


bold barons is well known. ‘*We who are as 
good as you, choose you for our king and lord, 


| provided that you observe our laws and privileges 


and if not, not.”’ But I do not much believe the 
authenticity of this formof words. It is, howev- 
er sufficiently agreeable to the spirit of the old 
government. 
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chief, holding estates not baronial immediately 
from the crown; and the military vassals of the 
high nobility, the knights and infanzones; a word 
which may be rendered by gentlemen. These 
had considerable privileges, in that aristocratic 
government; they were exempted from all taxes; 
they could only be tried by the royal judges for 
any crime; and offences committed against 
them were punished with additional severity. 
The ignoble classes were, as in other countries, 
the burgesses of towns, and the villeins or peas- 
antry. None however could be reckoned in the 
former class, at least in the age of Vitalis, who 
exercised any handicraft, except a few of the 
more honorable trades, among which was that in 
fine cloths. The peasantry seem to have been 
subject to territorial se rvitude, as in France and 
England. Vitalis says, that some villeins were 
originally so unprotected, that, as he expresses 
it, they 
sword among the sons of their master; till they 
were provoked to an insurrection which e nded 
in establishing certain stipulations, whence they 

obtained the denominations of villeins de parada, 
or of convention. 

Though from the twelfth century the principle 
of hereditary. succession to the throne superse- 
ded, in Aragon as well as Castile, the orignal 
right of choosing a sovereign within the royal 
family, it was still founded on one more sacred 
and fundamental, that of compact. 
Aragon was entitled to assume that name, until 
he had taken a coronation oath, administered by 
the justiciary at Saragosa, to observe the laws and 
liberties of the realm. Alfonso III. in 1285, be- 
ing in France at the time of his father’s death, 
named himself king in addressing the states, 
who immediately remonstrated on this premature 
assumption of his title, and obtained an apology. 
Thus too, Martin, having been called to the 
crown of Aragon by the cortes in 1395, was espe- 
cially required not to exercise any authority be- 
fore his coronation. 


Blaneas quotes a noble passage from the acts of 


cortes in 1451. ‘* We have always heard of old 
time, and it is found by experience, that seeing 
the great barrenness of this land, and the poverty 
of the realm if it were not for the liberties thereof, 
the folk would go hence to live and abide in other 
realms, and land more fruitful.”” This high spirit 
of freedom had long animated the Aragonese. 
After several contests with the crown in the reign 
of James I. not to go back to earlier times, they 
compelled Peter III. in 1283, to grant a law, cal- 
led the General Privilege, 
Aragon, and perhaps a more full and satisfactory 
basis of civil liberty than our own. It containsa 
series of provisions against arbitrary tallages, | 
spoliations of property, secret process after the 
manner of the Inquisitions in criminal charges, 
sentences of the justiciary without assent of the 
cortes, appointment of foreigners or Jews to ju- 
dicial offices, trials of accused persons in places 
beyond the kingdom, the use of torture, except 
in charges of falsifying the coin, and the bribery 
of Judges. These are claimed as the ancient 
liberties of their country. ‘Absolute power 
(mero imperio e mixto,) it is declared never was 
the constitution of Aragon, nor of Velencia, or 
yet of Ribargorica, nor shall there be in time to 
come any innovation made; but only the law, 
custom, and privilege which has been anciently 
used in the aforesaid kingdoms.”’ 

The concessions extorted by our ancestors from 
Join, Henry Il. and Edw ard I. were secured by 
the only guarantee those times could afford, the 
determination of the barons to enforce them by 
armed confederacies. These however were form- 
ed according to the emergencies, and except in 
the famous commission of twenty-five conserva- 
tors of Magna Charta, in the last year of John, 
were certainly unwarranted by law. But the 
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Avanine se establis hed a positive right of main- 
taining their liberties by arms. This was con- 
tained in the Privilege of Union granted by Al- 
fonso III. in 1287, after a violent conflict with 
his subjects; but which was afterwards so com- 
pletely abolished and even eradicated from the 
records of the kingdom, that its precise words 
have never been recovered. According to Zuri- 
ta, it consisted of two articles; first, that in case 
of the king’s proceeding forcibly against any 
member of the union without previous sentence 
of the justiciary, the rest should be absolved from 
their allegiance; secondly, that he should hold 
cortes every year in Saragosa. During the two 
subsequent reigns of James II. and Alfonso IV. 
little pretence seems to have been given for the ex- 
ercise of this right. But dissensions breaking out 


under Peter IV. in 1347, rather on account of) v 


his attempt to settle the crown upon his daugh- 
ter, than of any specific public grievances, the 
nobles had recourse to the Union, that last voice, 
says Blancas, of an almost expiging state, 
weight and dignity, to chastise the presumption 
of kings. They assembled at Saragosa, and used 
a remarkable seal for all their public instruments, 
an engraving from which may be seen in the his- 
torian [have just quoted. It represents the king 
sitting on his throne, with the confederates kneel- 
ing in a suppliant attitude around, to denote 
their loyalty, and unwillingness to offend. But 
in the back-ground tents and lines of spears are 
discovered, as a hint of their ability and resolu- 
tion to defend themselves. The legend is Si- 
gillum Unionis Aragonum. This respectful de- 
meanor towards a sovereign against whom they 
were waging war, reminds us of the language 
held out by our Long Parliament, before the 
Presbyterian party was overthrown. And al- 
though it has been lightly censured as inconsis- 
tent and hypocritical, this tone is the safest that 
men can adopt, who, deeming themselves under 
the necessity of withstanding the reigning mon- 
archy, are anxious to avoid achange of dynasty, 
or subversion of their constitution. These con- 
federates were defeated by the king at E pila in 
1348.* But his prudemce and the remaining 
strength of his opponents inducing him to pur- 
sue a moderate course, there ensued a more le- 
gitimate and pe rmanent balance of the constitu- 
tion from this victory of the loyalists. The pri- 
vilege of Union was abrogated, Peter himself 
cutting to pieces with his sword the original in- 
strument. But in return, many excellent laws 
for the security of the subject were enacted ; and 
their preservation was entrusted to the greatest 
officer of the kingdom, the Justiciary, whose au- 
thority and pre-eminence may in a great degree 
ve dated from this period. That w atchfulness 
over public liberty, which originally belonged to 
the aristocracy of ricoshombres, always apt to 
thwart the crown, or to oppress the people, and 
which was afterwards maintained by a danger- 
ous privilege of union, became the duty of a civil 
}magistrate, accustomed to legal rules, and re- 
sponsible for his actions, whose office and func- 
tions are the most pleasing feature in the consti- 
tutional history of Aragon. 


* Zurita observes that the battle of Epila was 
the last fought in defence of public liberty, for 
which it was held lawful of old to take up arms, 


and resist the king, by virtue of the privileges of 


union. For the authority of the justiciary being 
afterwards established, the former contentions 
and wars came to an end; means being found to 
put the weak on a level with the powerful, in 
which consists the peace and tranquility of all 
states; and from thenceforth the name of union 
was by common consent proscribed. blancas 


also remarks that nothing could have turned out, 
‘more advantageous to the Aragonese, than their) 


ill fortune at Epila. 





full of 


| was forever abolished, such laws 


ticiero, by his fair dealing towards his subjects. 
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The justiza or justiciary of Aragon has been 
treated by some writers as a sort of anomalous 
magistrate, created originally as an intermediate 
power between the king and people, to watch 
over the exercise of royal authority. But I do 
not perceive that his functions were, in any es- 


sential respect, different from those of the chief 
justice of England, divided, from the time of Ed- 


ward I., among the judges of the King’s Bench. 
We should undervalue our own constitution by 
supposing that there did not reside in that court 
as perfect an authority to redress the subject’s in- 


juries, as was possessed by the Aragonese magis- 


trate. In the practical exercise indeed of this 
power there was an abundant difference. Our 
English judges more timid and pliant, left to the 
remonstrances of parliament that redress of grie- 

vances which very frequently lay within the 
sphere of their jurisdiction. There is, [ believe, 
no recorded instance of a habeas corpus granted 
in any case of illegal imprisonment by the crown 
or its officers during the continuance of the Plan- 
tagenet dynasty. We shall speedily take notice 
of a very different conduct in Aragon. 

The office of justiciary, whatever conjectural 
antiquity some have assigned to it, is not to be 
traced beyond the capture of Saragosa in 1118, 
when the series of magistrates commences. But 
for a great length of time they do not appear to 
have been particularly important; the judicial 
authority residing in the council of ricoshombres, 
whose suffrages the justiciary collected, in order 
to pronounce theirsentence rather than his own. 
A passage in Vitalis, bishop of Huesca, whom I 
have already mentioned, shews this to have been 
the practice during the reign of James I.* Gra- 
dually, as notions of liberty became more definite, 
and laws more numerous, the reverence paid to 
their permanent interpreter grew stronger; and 
there was fortunately a succession of prudent 
and just men in that high office, through whom 
it acquired dignity and stable influence. Soon 
after the accession of James II., on sume dissen- 
sions arising between the king and his barons, he 
called in the justiciary as a mediator, whose sen- 
tence, says Blancas, all obeyed. At a subsequent 
time in the Same re ign, the mastery orde rs, pre- 
tending that some of their privileges were viola- 
ted, raised a confederacy or union against the 
king. James offered to refer the di spute to the 
justiciary, Ximenes Salanova, a man of eminent 
legal knowledge. The knights resisted his juris- 
diction, alleging the question to be of spiritual 
cognizance. He decided it however against them 
in full cortes at Saragosa, annulled their league, 
and sentenced the leaders to punishment. It 
was adjudged also that no appeal could lie to the 
spiritual court from a sentence of the justiciary 
passed with assent of the cortes. James II. i 
said to have frequently sued his subjects in the 
justiciary’s court, to shew his regard for legal 
measures; and during the reign of this good 
—s its authority became more established. t 

et it was not perhaps looked upon as fully equal 
to maintain public liberty against the crown, till, 
in the cortes of 1348, after the Privilege of Union 
were enacted, 
and such authority given to the justiciary, as 
proved eventually a more adequate barrier against 
oppression, than any other country could boast. 


* Zurita indeed refers the justiciary’s pre-emi- 
nence to an earlier date; namely, the reign of Pe- 
ter Il., who took away a great part of the local 
jurisdictions of the ricoshombres. But, if I do 
not misunderstand the meaning of Vitalis, his 
testimony seems to be beyond dispute. By the 
General Privilege of 1283, the justiciary was to 
advise with the ricoshor nbres, in all cases where 
the king was a party against any of his subjects. 

¢ James acquired the surname of Just, el Jus- 


th 












































































te 









80 


All the royal as well as territorial judges were 
bound to apply for his opinion in case of legal 
difficulties arising in their courts, which he was 
to certify within eight days. By subsequent sta- 
tutes of the same reign, it was made penal for 
any one to obtain letters from the king, impe- 
ding the execution of the justiza’s process, and 
they were declared null. Inferior courts were 
forbidden to proceed in any business after his 
prohibition. Many other laws might be cited, 
corroborating the authority of this great magis- 
trate; but there are two parts of his remedial ju- 
risdiction, which deserves special notice. 

These are the processes of jurisfirma, or firma 
del derecho, and of manifestation. The former 
bears some analogy to the writs of pone and 
certiorari in England, through which the court 
of king’s bench exercises its right of withdraw- 
ing a suit from the jurisdiction of inferior tri- 
bunals. But the Aragonese jurisfirma was of 
most extensive operation. Its object was not on- 
ly to bring a cause commenced in an inferior 
court before the justiciary, but to prevent or in- 
hibit any process from issuing against the person 
who applied for its benefit, or any molestation 
from being offered to him; so that, as Blancas 
expresses it, when we have entered into a re- 
cognizance, (firme et graviter asseveremus,) be- 
fore the justiciary of Aragon to abide the decision 
of law, our fortunes shall be protected by the in- 
terposition of his prohibition, from the intolerable 
iniquity of the royal judges. The process, term- 
ed manifestation, afforded as ample security for 
personal liberty as that of jurisfirma did for pro- 
perty. ‘* To manifest any one,” says the writer 
so often quoted, ‘‘is to wrest him from the hands 
of the royal officers, that he may not suffer any 
illegal violence; not that he is set at liberty by 
this process, because the merits of his case are 
still to be enquired into; but because he is now 


detained publicly, instead of being as it were 
concealed, and the charge against him is investi- 
gated, not suddenly or with passion, but in calm- 
ness and according to law, therefore this is called 


manifestation.” The power of this writ, (if I 
may apply our term,) was such, as he elsewhere 
asserts, that it would rescue a man whose neck 
was in ahalter. A particular prison was allotted 
to those detained for trial under this process. 
Several proofs that such admirable provisions 
did not remain a dead letter in the law of Aragon, 
appear in the two historians Blaucas and Zurita, 
whose noble attachment to liberties, of which 
they had either witnessed, or might foretell the 
extinction, continually displays itself. I cannot 
help illustrating this subject by two remarkable 
instances. The heir apparent of the kingdom of 
Aragon had a constitutional right to the lieuten- 
ancy, or regency during the sovereign’s absence 
from the realm. The title and office indeed were 
yermanent, though the functions must of course 
as been superseded during the personal exer- 
cise of royalauthority. Butas neither Catalonia nor 
Valencia, which often demanded the king’s pre- 
sence, were considered as parts of the kingdom, 
there were pretty frequent occasions for this an- 
ticipated reign of the eldest prince. Such a re- 
gulation was not likely to diminish the mutual 
and almost inevitable jealousies between kings 
and their heirs apparent, which have so often 
disturbed the tranquility of a court and nation. 
Peter IV. removed his eldest son, afterwards 
John I., from the lieutenancy of the kingdom. 
The prince entered into a firma del derecho be- 
fore the justiciary, Dominie de Cerda, who, pro- 
nouncing in his favor, enjoined the king to re- 
place his son in the lieutenancy as the undoubted 
right of the eldest born. Peter obeyed, not only 
in fact, to which, as Blancas observes, the law 
compelled him, but with apparent cheerfulness. 
There are indeed no private persons, who have 
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tution and the civil liberties of their countrymen, 
as the members of royal families; since none are 
so much exposed, in absolute governments, to 
the resentment and suspicion of a reigning mon- 
arch. 

John I., who experienced the protection of law 
in his weakness, had afterwards occasion to find 
it interposed against his power. This king had 
sent some citizens to Saragosa to prison without 
form of law. They applied to Juan de Cerda, 
the justiciary, for a manifestation. He issued 
his writ accordingly; nor, says Blancas, could he 
do otherwise, without being subject to a heavy 
fine. The king, pretending that the justiciary 
was partial, named one of his own judges, the 
vice-chancellor, as coadjutor. This raised a 
constitutional question, whether on suspicion of 
partiality, a coadjutor to the justiciary could be 
appointed. The king sent a private order to the 
justiciary not to proceed to sentence upon this 
interlocutory point until he should receive in- 
structions in the.council, to which he was direc- 
ted to repair. But he instantly pronounced sen- 
tence in fayor of his exclusive jurisdiction with- 
out a coadjutor. He then repaired to the palace. 
Here the vice-chancellor, in a long harangue, 
enjoined him to suspend sentence till he had 
heard the decision of the council Jusn de Cerda 
answered that, the case being clear, he had al- 
ready pronounced upon it. This produced some 
expressions of anger from the king, who began 
to enter into an argument on the merits of the 
question. But the justiciary answered that, with 
all deference to his majesty, he was bound to de- 
fend his conduct before the cortes, and not else- 
where. On asubsequent day, the king having 
drawn the justiciary to his country-palace, on 
pretence of hunting, renewed the conversation 
with the assistance of his friend the vice chan- 
cellor; but no impression was made on the vene- 
rable magistrate, whom John at length, though 
much pressed by his advisers to violent courses 
dismissed with civility. The king was probably 
misled throughout this transaction, which I have 
thought fit to draw from obscurity, not only in 
order to illustrate the privilege of manifestation, 
but as exhibiting an instance of judicial firmness 
and integrity, to which, in the fourteenth centu- 
ry, no country perhaps in Europe could offer a 
parallel. 

Before the cortes of 1348, it seems as if the 
justiciary might have been displaced at the kings 
pleasure. From that time he held his station for 
life. Butin order to evade this law, the king 
sometimes exacted a promise to resign upon re- 
quest. Ximenes Cerdan, the justiciary in 1420, 
having refused to fulfil this engagement, Alfonso 
V. gave notice to all his subjects not to obey him 
and notwithstanding the alarm which this en- 
croachment created, eventually succeeded in 
compelling him to quit his office. In 1439, Al- 
fonso insisted with still greater severity upon 
the execution of a promise to resign made by an- 
other justiciary, detaining him in prison until his 
death, But the cortes of 1442 proposed a law, to 
which the king reluctantly acceded, that the jus- 
ticiary should not be compellable to resign his 
office on account of any previous engagement 
he might have made. 

But lest these high powers, imparted for the 
prevention of abuses, should themselves be abu- 
sed, the justiciary was responsible, in case of an 
unjust sentence, to the extent ofthe injury in- 
flicted; and was also subjected, by a statute of 
1390, to a court of inquiry, composed of four a 
sons chosen by the king out of eight named by 
the cortes; whose office appears to have been 
that of examining and reporting to the four es- 
tates in cortes, by whom he was ultimately to be 
acquitted or condemned. This superintendence 
of the cortes, however, being thought dilatory 


SO strong an interest in maintaining a free consti- | and inconvenient, a court of seventeen persons 


was appointed in 1461, to hear complaints against 
the justiciary. Some alterations were afterwards 
made in this tribunal. The justiciary was al- 
ways a knight, chosen from the second order of 
nobility, the barons not being liable to personal 
punishment. He administered the coronation 
oath to the king; and in the cortes of Aragon, 
the justiciary acted as a sort of royal commission- 
er, opening or proroguing the assembly by the 
king’s direction. 

No laws could be enacted, or repealed, nor any 
tax imposed without the consent of the estates 
duly assembled. Even as early as the reign of 
Peter II., in 1205, that prince having attempted 
to impose a general tallage, the nobility and com- 
mons united for the preservation of their franchi- 
ses; and the tax was afterwards granted in part 
by the cortes. It may easily be supposed that the 
Aragonese were not behind other nations in stat- 
utes to secure these privileges, which upon the 
whole appear to have been more respected than in 
any other monarchy.* The General Privilege of 
1283 formed a sort of ground-work for this legis- 
lation, like the Great Charter in England. Bya 
clause in this law, cortes were to be held every 
year at Saragosa. But under James II., their 
time of meeting was reduced to once in two 
years, and the place was left to the king’s discre- 
tion.t Nor was the cortes of Aragon less vigi- 
lant than those of Castile in claiming a right to be 
consulted in all important deliberations of the ex- 
ecutive power, or in remonstrating against abu- 
ses of government, or in superintending the 
proper expenditure of public money.t A variety 
of provisions, intended to secure these parlia- 
mentary privileges, and the civil liberties of the 
subject, will be found dispersed in the collection 
of Aragonese laws, which may be favorbly com- 
pared with those of our own statute-book. 

Four estates, or as they are called, arms,(brazos,) 
formed the cortes of Aragon; the prelates and 
commanders of military orders, who passed for 
ecclesiastics ;} the barons or ricoshombres; the 
equestrians or infanzones; and the deputies of 
royal towns. The two former had a right of ap- 
pearing by proxy. There was no representation 
of the infanzones, or lower nobility. But it 
must be remembered that they were not numer- 
ous, nor was the kingdom large. Thirty-five are 
reckoned by Zurita as present in the cortes of 


*I have only remarked two instances of arbi- 
trary taxation in Zurita’s history, which is singu- 
larly full of information ; one, in 1343, when Pe- 
ter IV. collected money from various cities, 
though not without opposition; and the other a 
remonstrance of the cortes in 1383 against heavy 
taxes; and it is not clear that this refers to gene- 
ral unauthorized taxation. Blancas mentions 
that Alfonso V. set a tallage upon his towns for 
the marriage of his natural daughters, which 
he might have done had they been legitimate ; 
but they appealed to the justiciary’s tribunal, and 
the king receded from his demand. 

tin general the session lasted from four to six 
months. One assembly was prorogued from 
time to time, and continued six years, from 1446 
to 1452, which was complained of as a violation 
of the law for their biennial renewal. 

tThe Sicilian war of Peter III. was very un- 
popular, because it had beem undertaken with- 
out consent of the barons, contrary to the practice 
of the kingdom. The cortes, he tells us, were 
usually divided into two parties, whigs and to- 
ries. 

§It is said by some writers that the ecclesiasti- 
cal arm was not added to the cortes of Aragon 
till about the year 1300. But I do not find men- 
tion in Zurita of any such constitutional change 
at that time; and the prelates, as we might ex- 
pect from the analogy of other countries, appeat 
as members of the national council long before. 
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